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ORGANIZATION OF THE COMMISSION. 


LETTERS OF APPOINTMENT AND INSTRUCTION. 

Secretary Delano to Son. CUnfon B. Fisk. 

Department of the Interior, 

Washington, D. May 10, 1875. 

Sir : I am desirous of appointing a commission from the members of 
your Board to investigate certain reports put in circulation by a Mr. 
Marsh relative to the Indian service at the Red Cloud agency, and I 
■write to you to request that you will consult with your Board and name 
to me such members of it as may be designated to make the investiga¬ 
tion. 

It would be well to have the commission consist of three members. 
Should you be unable to designate them from your Board, will you do 
me the favor to recommend some other suitable persons as commission¬ 
ers % I desire to have the commission named by yourself, or the Board 
of which you are president. 

Very respectfully, your obedient servant, 

C. DELANO, 

Secretary. 

Hon. Clinton B. Fisk, 

President Board Indian Commissioners, Saint Louis, Mo. 


Agent Saville to Commissioner Smith. 

Washington City, June 5, 1875. 

Sir : My attention has been called to statements of Professor Marsh, 
regarding qualities of supplies furnished and management of afifars at 
Red Cloud agency, which reflect both on my ability as an agent and 
honor as a man, and also involve others, both in and out of the De- 
Xiartment. I have awaited a time, thinking this to be one of the usual 
effervescences of the moment, but it is pushed with a persistence and 
malignance that calls for an offlcial notice from me. I have not seen 
the statement of Professor Marsh as first published, but know of it 
only from extracts that I have in the papers and have derived from 
Xiersonal conversation with him. 

In the month of November, 1874, Professor Marsh visited Red Cloud 
agency on a scientific mission; while there, it ap^iears from his state¬ 
ment, he received from Red Cloud and Red Dog, two chiefs at the agency, 
certain samples of unmerchantable j)rovisions, which the chiefs claimed 
were procured at the Indian lodges, and were fair samples of the xiro- 
visions issued to the Indians at the agency, and desired him to deliver 
the same to the President on his return ; that four mouths later he de¬ 
livered the samifles to the Board of Indian Commissioners at New York. 
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I have the lioiior to inform tlie Commissioner that when I took charge 
of the agency there was some damaged flour on hand, and the Indians 
may have taken their sample from this; that the other supiilies were 
pronounced of a better quality than were ordinarily furnished; that the 
flour issued at the time of the Professor’s visit was of good quality; and 
it would have been only justice to the agent for the Professor to have 
compared his samples with the goods in the warehouse for issue, and 
either corroborate the statement of the Indians or vindicate the agent. 
This he bad ample opportunity to do had he so desired, and at the time 
of his visit two other gentlemen went through the warehouse with Ked 
Cloud and examined all the stores, which Ked Cloud pronounced better 
than they had ever had before. I positively aftirm that, with the excep¬ 
tion of the damaged flour at the agency when I took charge, I have 
never received or issued any unmerchantable supplies. The flour fur¬ 
nished by the Department, though not as light as ordinary flour, is 
sweet, and no cause of complaint among the Indians. The inferior cat¬ 
tle shown to Professor Marsh and General Bradley were, two of them, 
rejected; the balance were left from the receipts of several hundred, 
and were run down from some cause, and left to recruit on the range. 

I have the honor to request the Commissioner to investigate the 
charges of Professor Marsh against me, and will furnish any informa¬ 
tion in my power. I expect to be able to fully vindicate my official con¬ 
duct and honor as a man, and, if successful, propose to retire from the 
service. 

Very respectfully, your obedient servant, 

J. J. SAVILLE, 

United States Indian Agent. 

Hon. E. P. Smith, 

Commissioner of Indian Affairs. 


F. H. Smith to the Secretary of the Interior, 

Board of Indian Commissioners, 

Washington.) I). C., June 22, 1875. 

Sir: I am in receipt of a telegram from Hon. Clinton B. Fisk, chair¬ 
man of this Board, requesting a statement of the charges made against 
the administration of the Ked Cloud agency by Professor Marsh. 

If not already in writing, General Fisk desires me to request you to 
obtain specific written charges from Professor Marsh, to enable the 
commission to be appointed to enter upon an intelligent investigation 
of the same. 

Your early attention is respectfully requested. 

Very respectfullv, your obedient servant, 

F. H. SMITH, 

Secretary. 

Hon. Secretary of the Interior. 


F. H. Smith to Secretary Delano. 

Board of Indian Commissioners, 

Washington^ D. C., June 24, 1875. 

Sir: I am in receipt of a telegram and letter from Hon. C. B. Fisk> 
of the 23d instant, designating, in accordance with your request, as 
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members of a commission to investigate certain cliarges of a Mr. Marsh, 
relative to the character of supplies at the Red Cloud agency, Hon. A, 
H. Bullock, of Worcester, IMass.; lion. Tlios. 0. Fletcher, Saint Louis, 
Mo.; and Hon. George W. Lane, of New York City, and to request their 
appointment by you as members of such commission. 

1 have also the honor, by request of General Fisk, to renew that ap- 
X)lication, that you cause formal written charges, covering the proposed 
matters of investigation, to be made. 

Very respectfully, your obedient servant, 

F. H. SMITH, 

Secretary. 

Hon. C. Helano, 

Secretary of the Interior. 


Secretary Delano to Commissioner Smith. 

Departmei^t of the Ijntertor, 

Washington, June 24, 1875. 

Sir : On the 10th ultimo, I addressed a letter to Hon. Clinton B. Fisk, 
chairman Board of Indian Commissioners, requesting that he would 
name the persons who should constitute a commission to investigate 
the administration of Indian affairs at the Red Cloud agency. 

A copy of said letter is herewith inclosed. 

1 am advised by letter, of this date, from F. H. Smith, secretary of 
the Board of Indian Commissioners, (copy inclosed,) that the following- 
named persons have been designated by the chairman of the Board to 
make said investigation: 

Hon. A. H. Bullock, Worcester, Mass,; Hon. Thos. 0. Fletcher, Saint 
Louis, Mo.; and Hon. Geo. W. Lane, New York City; and they are hereby 
appointed special commissioners for the i)orpose named. 

You are requested to prepare, and submit for approval, the instruc¬ 
tions necessary for their guidance. 

Their compensation will be eight dollars per day, each, in addition to 
their actual expenses. 

Very respectfully, &c., 

C. DELANO, 

Secretary. 

The Commissioner of Indian Affairs. 


Commissioner Smith to Eon. A. E, Bulloch and other Commissioners. 

Department of the Interior, 

Office of Indian Affairs, 

Washington, D. C., July 1, 1875. 

Gentlemen : On the nomination of the chairman of the Board of 
Indian Commissioners, at the request of the Secretary of the Interior, 
you have been appointed by him a commission to investigate the affairs 
of the Red Cloud agency. 

The occasion for such investigation has mainly originated in state¬ 
ments made by Mr. O. C. Marsh, professor in Sheffield Scientific School, 
Yale College, concerning matters which he observed while at the agency 
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daring l^ovember last. As yet these statements have no definite form 
known to the Office, other than as they have appeared in the pablic press, 
and as made verbally by Mr. Marsh to myself. 

In the latter part of March last Professor Marsh brought to me cer¬ 
tain samples of tobacco, and flour, and sugar, which he said he did in 
accordance with a promise made to Ked Cloud, in consideration of a 
promise by Eed Cloud to procure an entrance for him into the Black 
Hills country for scientific purposes. He stated that, in a private in¬ 
terview with Eed Cloud, that Indian chief complained very bitterly of 
his agent in many respects, and earnestly desired a change, and that he 
had given him these as samples of the supplies which he was receiving 
from Government. He also stated that the beef-cattle issued to the In¬ 
dians were small in size, and otherwise of inferior character; and that 
there was much confusion in agency matters, especially in the issuing of 
a large amount of goods in a single day. Professor Marsh expressed 
his belief that there might have been an exchange of articles purchased 
for the Indians for others of inferior quality while en route between 
Cheyenne and the agency. He also stated that his views as to agency 
affairs were confirmed by conversations with other persons around the 
agency. 

Professor Marsh stated that he had not taken any measures to satisfy 
himself that the samples given to him by Eed Cloud were fair samj)les 
of the sui)plies which were then being issued, and could not say, from 
his own observation, that they were fair samples; but that, on one 
occasion, w’hen a sack of flour had fallen from an Indian woman’s 
arms and broken open, he saw the color of the flour as it lay upon the 
ground, and thought it not much different from the sample furnished 
by Eed Cloud, but, not being a judge of flour, he could not make the 
comparison with any degree of accuracy. The samples referred to 
Professor Marsh did not leave with me, and it is presumed that he has 
them still in his possession. 

His other statements in regard to agency affairs are of a still more 
indefinite character. 

In an interview subsequently held with the honorable Secretary of 
the Interior, Professor Marsh was invited by him to reduce his state¬ 
ments of frauds or irregularities in the Indian service to writing, in 
such form as would best aid in their investigation. To this request 
Professor Marsh has not yet responded, nor has he declined it. I have 
this day notified him of your appointment, and again requested him to 
furnish such statements or suggestions as may aid in finding the facts 
as to the administration of Eed Cloud agency. 

If, however. Professor Marsh shouhl still decline to furnish such 
assistance, it is the desire of the honorable Secretary that you proceed 
in the investigation and avail yourselves of all the means that can be 
found, after arriving upon the ground, or before, to learn the state of 
affairs ; and that you will, without fear or favor, investigate all matters 
pertaining to that agency so thoroughly as to satisfy yourselves beyond 
a doubt as to facts, ui)on which you will make a clear report relative 
to its past and present condition and management, with such recom¬ 
mendations as will enable the Department to take proper action in the 
premises. 

You will undoubtedly meet with persons of strong partisan feelings 
enlisted both for and against the administration of the present agent; 
and as you proceed you will become fully aware of the misrepresenta¬ 
tions which such partisanship naturally produces, and the extreme dif- 
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ficulty of discovering the truth amid the conflicting statements and 
allegations. 

While guarding against giving undue weight to accusations which 
originate in malice and suspicion only, you will not hesitate to probe 
all questions to the bottom, and bring to light any official neglect or 
fraudulent or unfair transactions of any kind or degree, by whom¬ 
soever committed. A copy of Agent Saville’s letter requesting such 
investigation is herewith furnished for your information [pageiii;] also 
a full report of the councils held with Eed Cloud and a delegation of the 
chiefs and headmen of Eed Cloud agency at the Department of the 
Interior, May 28 and June 5. [Appendix.] 

At Cheyenne you will find C. H. Bostwick, the store keeper of the 
Government warehouse ; also Mr, Long, the inspector of the flour and 
the supplies which have been shipped from Cheyenne to Red Cloud 
agency during the year. You are also requested while in the Indian 
country to make such observations pertaining to Indian affairs gene¬ 
rally at Red Cloud agency as will be of assistance to the administration 
of the Indian Bureau. 

Of this commission the Hon. A. II. Bullock, of Worcester, Mass,, 
is the chairman, from whom you will receive notice of the time of pro¬ 
ceeding to Cheyenne. Your compensation, while actually engaged in 
this service, will be at the rate of $8 per day, in addition to your neces¬ 
sary and actual traveling expenses. One of the inclosed requisitions 
for transportation will be honored by. the ticket-agent of the Union 
Pacific Railroad at Omaha, and the other on your return at Cheyenne. 
The weekly stage at Laramie en route to Red Cloud, leaves Cheyenne 
on Monday, early in the day. 

Your attention is called to the circular-letter of* the honorable 
Second Comptroller of February 2(5, 1875, and to Department circular 
of July 1, 1874, for information as to requirements in settling your ac¬ 
counts for expenses. 

Very respectfully, your obedient servant, 

EDW. P. SMITH. 

To the Hon. A. H. Bullock, Worcester, Mass.,* Geo. W. Lane, jSTew 
York City; Thomas C. Fletcher, Saint Louis, Mo. 


Commiss'oner Smith to Professor Marsh. 

Department op the Interior, 
Office of Indian affairs, 
Washington., D. (7., July 1, 1875. 

Sir : At the request of the honorable Secretary of the Interior, the 
Board of Indian Commissioners have nominated as a committee to in¬ 
vestigate affairs at Red Cloud agency Hon. A. H. Bullock, of Worces¬ 
ter, Mass., Hon. Thomas C. Fletcher, of Saint Louis, Mo., and Hon. G. 
W. Lane, of the Chamber of Commerce in Rew York City, and it is un¬ 
derstood that these gentlemen have accepted the service to which they 
have been invited. 

In preparing instructions for their guidance I have not been able to 
furnish them your complaints against the Red Cloud agency administra¬ 
tion except in a general way as detailed to mo by yourself at several 
interviews, but I have informed them of the request of the Secretary 
that you will reduce these complaints to a written statement, to be ac- 
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conipaiiied with such proofs and suggestions as to reliable sources of 
evidence as will aid in securing a thorough investigation. 

I have also informed them of the appointment and purpose of this 
commission and of my intention to renew the request, heretofore made 
by the honorable Secretary, that you will now furnish the said written 
statement making the charges as specific and furnishing evidence as 
much in detail as possible; or, if you are not prepared to do this, that 
you wull, in any way most agreeable to yourself, make known in a defi¬ 
nite form your impressions and views respecting Indian affairs as result¬ 
ing from your personal observation while in the Indian country. I make 
this request of you in the belief that you can have no other desire in 
this matter than that the interests and rights both of the Indians and 
of the Government may be protected, and I desire to renew the assur¬ 
ance heretofore given you that it is the sincere wish and purpose of the 
Department to prevent frauds as far as i)ossible and to omit no effort to 
discover them when perpetrated, and in all respects to bring the Indian 
service to the highest possible standard of humanity and strict integrity. 

Very respectfully, 

EDWI). P. SMITH, 

Commissioner. 

Prof. O. C. Marsh, 

Yale ScieniiJiG School, New Haven, Conn. 


Commissioner Smith to Ron. T. C. Fletcher. 

Department of the Interior, 

Office of Indian Affairs, 
Washington, B. C., July 14, 1875. 

Dear Sir : Eeferring to my communication furnishing instructions 
to the commission appointed by the Hon. Secretary of the Interior to 
investigate affairs at Ked Cloud agency, I have further to advise you 
that, owing to the declinature of Hon. A. H. Bullock, of Massachusetts, 
and George W. Lane, of New York, to serve upon this commission, Hon. 
B. W. Harris, of East Bridgewater, Mass., and C. J. Faulkner, of Mar- 
tinsburgh, W. Va., have been appointed in their stead upon this com¬ 
mission, and 5 'ou are named as the chairman by the Hon. Secretary of 
the Interior. I understand from General Fisk, chairman of the Board 
of Indian Commissioners, upon whoso nomination this commission has 
been made up, that it is arranged for the preliminary meeting of the 
commission to be held at the Fifth Avenue Hotel, New York City, on 
the evening of the 19th instant, and it is to be hoped that the commis¬ 
sion will start West immediately to enter upon the discharge of their 
duties. The other members of the commission have been notified to¬ 
day of their appointment and of this preliminary meeting to be held on 
the 19th instant. 

Very respectfully, your obedient servant, 

edw. p. smith, 

, Commissioner. 

Eo;i. T. C. Fletcher, 

Samt Louis, Mo. 
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Secretnrij Delano to Hon. T. C. Fletcher and other Conimksioners. 

Department of the Interior, 

Washington, D. C., Julg 20, 1875. 

Gentlemen: I have ja«t received a {)amphlet indorsed “ A state¬ 
ment of affairs at lied Gioud af?en(;.v, made to the President of the 
United States by Prof. O. G. Marsli,” on the outside of whicli is an in¬ 
dorsement in writing as follows: “ To the Hon, Columbus Delano, with 
hind regards of the author .I inclose this communication for your use 
and consideration during the discharge of your duties, with the follow¬ 
ing observations. 

My attention having been directed to some newspaper articles reflect¬ 
ing upon the management of affViirs at the lied Cloud agency, and 
basing such reflections upon reports from Professor Marsh, 1 addressed 
a communication to the Board of Indian Commissioners, copy of which 
is here inclosed, marked “A,” [page iii,] on the lOtli day of .May'last, 
requesting them to select suitable persons to investigate such charges 
and complaints. 

As soon as I received information from the Board of Indian Commis¬ 
sioners that they had selected the persons to make such examination, I 
caused the persons so selected to be appointed, and directed the Com¬ 
missioner of Indian Affairs to make out instructions for their guidance, 
and to inform Professor Marsh of their appointment, and request from 
him such information and facts within his knowledge as it might be 
desirable or necessary that the commission should possess, together 
with such detailed statements of complaints as he felt authorized to 
make against the agent at the Red Cloud agency, and such proofs as it 
might be in his power to furnish in support of such complaints. On the 
1st day of July tlie Commissioner of Indian Affairs addressed Professor 
Marsh a letter, of which I inclose a copy, marked “ B,” [page vii.J Pro¬ 
fessor Marsh has made no communication to the Commissioner of Indian 
Affairs in reply to this letter. He has never made any communication 
to me, and I have never received anything from him to my knowledge, 
except the statement which I now inclose, and which 1 received this 
morning. 

You will observe that there are two letters in the pamphlet, both ad¬ 
dressed to the President of the United States, and both dated “,Yalo 
College, July 10, 1875.” Both of these appeared in the columns of the 
New York Tribune, as I am informed, before they were received by the 
President. 

The first time that I met Professor Marsh was during the council of 
the Sioux Indians in this city, in May last, and after much had been 
said in the public prints in reference to his complaints regarding the Red 
Cloud agency, when, being informed that he was in the room at one of 
these meetings, and being desirous to learn from 'him what he knew on 
the subject referred to, I made myself known to him and requested him 
to call upon me. Subsequently lie came to my office, and during that 
interview I earnestly requested him to furnish me with such information 
as he had, and with all the proofs that he could refer to, against the 
agent at Red Cloud; which he declined to do. * General Eaton, Commis¬ 
sioner of Education, was present during this interview, and I shall en¬ 
deavor to obtain from him a letter referring to it. 1 have now stated, I 
think correctly, my entire intercourse with Professor Marsh, and have 
referred to all that has ever transpired between us, either orally or in 
writing. 

I need not express to your commission my desire fora full and candid 
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examination and report in regard to affairs at Red (ffoud agency; but 
as Professor Marsh has seen fit to make insinuations, if not charges, 
against me, and certainly against my sincerity iu reference to my desire 
to have this investigation made, and as be has also seen fit to prefer 
charges against the Commissioner of Indian Affhirs, may I not beg of 
your commission, while in the discharge of its other duties, a careful 
examination of these charges and insinuations, so far as they affect the 
Commissioner or myself, and may I express my desire that your report 
will be clear and explicit on these subjects, and such as the evidence and 
the facts, after full investigation, may require. 

I have the honor to be, very respectfullv, your obedient servant, 

C. DELANO, 

Secretary. 

Hons. Tn. C. Fletchee, 

Benj. W. Harris, and 
Charles J. Faulkner, 

Commissioners to Ex(. mine Afairs at Red Cloud Agency. 


Secretary Delano to Don. T, C. Fletcher and other Commissioners. 

Department of the Interior, 

Washington., D C., July 28, 1875. 

Gentlemen : A communication which I had the honor to address to 
you on the 20th instant contains the following paragraph, wherein Pro¬ 
fessor Marsh is alluded to, viz : “ Subsequently he came to my office, 
and during that interview I earnestly requested him to furnish me with 
such information as he had, and with all the proofs that he could refer 
to, against the agent at Red Cloud; which he declined to do. General 
Eaton, Commissioner of Education, was present during this interview, 
and I shall endeavor to obtain from him a letter referring to it.” 

I have this day received a letter, dated the 22d instant, from General 
Eaton, in response to a letter of inquiry addressed to him on the 19th 
instant in relation to the subject, which is herewith communicated for 
your information. It is as follows, viz: 

Depaktmext op the Interior, 

Bureau op Education, 
Washington, D. C., Jv.ly 22, iS/u. 

Dear Sir : Yours of the 19th icstai t is received. I have only seen the telegraphic report 
of Professor Marsh’s charges, and was very much surprised at them, especially in view of 
what I witnessed during the conversation which occurred in my presence in your room as I 
happened there on business. You called his attention to the fact that he did not give you 
his statement when he first saw the Commissioner and the President; and that he had been 
in town again so l(>ng at the time of this talk and passed you by without giving them to you, or 
putting them before you in form for investigation. He replied that he only intended to keep 
his promi.'-e to Red Cloud ; that he was not familiar with the forms of Government business, 
and that if he had committed an error in this respect he begged your pardon. In reply 
to your reminder that he had not furnished them to you during the days he had been in 
town immediately preceding this interview', he stated that he had been overpressed with sci¬ 
entific w'ork. You assured him that,so far as you were personally concerned, you only wished 
to be treated as he would wish to be himself under similar circumstances, and earnestly de¬ 
sired him to make full and explicit statements of his charges to you and to cite all the proofs 
of which he was Iniormed, that they might be laid before the commission to investigate the 
Red Cloud agency. He said he had not put them in shape,but would do it, and should want 
full opportunity to present them before the commission and to be present as the testimony 
was taken. He referred to some of the paiticulars connected with his observations, and 
said that the evidence w as abundant to substantiate all that he had said. You .still urged 
that he should furnish his statements to you in form for use before the commission of inves- 
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tigation. He liesitated, and you assured him that every opportunity should he afltorded him to 
testify, or to call witnesses or examine them ; that you wanted to know the truth, and that 
only as you knew the truth could you administer the difficult service justly and honestly as 
you desired; that you was the one specially charged with this responsibility ; and that if 
information went everywhere else, and not to you, you could not discharge your duty as you 
sought to do. To enforce your idea, I recollect that you supposed a case of irregularity in 
college, and called his attention to the fact that the information upon which correction should 
he based must ho made known to the responsible officer or head ; so in Indian affairs, infor¬ 
mation of irregularities should be brought to yon. 

You stated to him emphatically that no one could be more interested than you were in 
enforcing honesty and justice in the Indian service, and urged him to assist you, and see if 
this was not done. He in no way intimated, a s he now does in these charges, that you 
were disinclined to punish frauds when they became known to you. 

Very respectfully, your obedient servant, 

^ JOHN EATON. 

Hon. C. Delano, 

Secretary of Interior, Washington, D. C, 

I have the honor to be, very respectfullv, your obedient servant, 

O. DELAlS^O, 

Secretary. 

Hons. T. C. Fletcher, 

Benj. W. Harris, and 
Chas. J. Faulkner, 

Commissioners to Jfxamine Indian Affairs at the Red Cloud Agency. 

Be pleased to acknowledge the receipt of this communication by tele¬ 
graph and by mail. 


Secretary Delano to Senator Rowe and Professor Atherton. 

Department of the Interior, 

Washington, 1). C., July 30, 1875. 

Gentlemen : I am directed by the President to inform you that in 
consequence of various reports, indefinite in their character, of irregu¬ 
larity in the admiuistfation of ludiau affairs at the lied Cloud agency, 
published in the public i)riuts on information furnished by Prof. O. 
C. Marsh, the Secretary of the Interior, by letter, dated the 10th May 
last, addressed to the Hon. Clinton B. Fisk, chairman of the Board of 
Indian Commissioners, requested that Board to designate suitable per¬ 
sons as commissioners to investigate the reports referred to. A copy of 
said letter is herewith, marked “A,” [page iii. ] 

On the 24th June, ultimo, the Board, through its secretary, in a letter 
addressed to this Department, communicated the names of the persons 
designated as commissioners to make the investigation, and requested 
that the Department cause formal written charges embracing proposed 
matters to be investigated. Copy of letter herewith, marked “ B,” 
[page iv.] 

On the same day, 24th June, a copy of the letter of the Board of that 
date was transmitled to the Commissioner of Indian Affairs, with di¬ 
rections to prepare the necessary instructions for the guidance of the 
commissioners. Copy herewith, marked “C,” [page v.] 

On the 1st instant, the Commissioner of Indian Affairs submitted 
letters of instructions for the guidance of the commission, w'hich were, 
on the same day, approved and returned to that officer. Copy of letter 
and instructions herewith, marked “ D,” [page v.J 

As the Department had not received any definite information as to 
the nature of the complaints referred to, the Commissioner of Indian 
Affairs was instructed to request Professor Marsh to state, in writing. 
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any cliar^^es that the evidence in his possession might justify, with a 
view to their thorough investigation. 

A copy of the letter of the Commissioner of Indian Adairs to Profes¬ 
sor Marsh, asking for a written statement, making specific charges and 
furnishing evidence in detail, is herewith enclosed, dated July 1, and 
marked “ E,’^ [page vii.J 

Never having seen Professor Marsh, and learning that he was in the 
city, in May last, and was frequently present at councils held with the 
Sioux Indians, I took occasion, upon his being pointed out to me, to in¬ 
troduce myself to him and to request that he would call upon me at my 
office. A few days later he called on me and I earnestly requested that 
he would submit his charges to me in writing. He positively declined 
to comply with my request. General John Eaton, Commissioner of Educa¬ 
tion, was present at this interview, and his recollections of the conver¬ 
sation with Professor Marsh are contained in a letter, copy herewith, 
dated the 22d July, marked “ E,” [page x.j 

After the instructions, prepared for the commissioners to investigate 
affairs at the Eed Cloud agency, had been forwarded to them, I received 
from the President a letter covering a pamphlet embodying two letters 
from Professor Marsh to him, which contain the only charges known to 
have been made against the ageuc}^ by that gentleman. The contents 
of the pamphlet appeared first in the columns of the New York Tribune; 
then were presented to the President by Professor Marsh. All this oc¬ 
curred after the appointment of the commissioners and the giving of 
their instructions. A copy of the pamphlet is herewith, marked “ G,"’ 
[page 1.] 

As in the pamphlet insinuations are made against the sincerity of the 
Secretary of the Interior in regard to the investigation, and direct 
charges against the Commissioner of Indian Affairs, the President de¬ 
termined to increase, by his own appointment, the number of members 
of the commission, and you have been selected accordingly. His reason 
for doing this is, that it may not be justly said that the Secretary of the 
Interior appointed a commission to investigate himself and the Commis¬ 
sioner of Indian Affairs. It must, therefore, be distinctly understood 
that your appointment is not on account of any want of confidence in 
your colleagues of the commission. 

With this letter of explanation, which you are at liberty to present to 
your colleagues, you are requested to join and act with them under the 
instructions they have received, a cop 3 " of which is herewith enclosed, as 
before stated. 

Very respectfully, your obedient servant, 

C. DELANO, 

Secretary. 

Hon. Timothy O. Howe, 

Professor G. W. Atherton, 

Commissioners. 


Secretary Delano to Mon. T. C. Fletcher. 

Department op the Interior, 

A^lgust 2, 1875. 

Sir : Following closely after the publication of the Marsh charges in 
the New York papers, appeared the report of Samuel Walker, in regard 
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to affairs at tbe Red Clond and Spotted Tail agencies, dated December 
6, 1873, and in tbe same connection it is charged tbat inasmncb as tbe 
statements in the Walker report never received tbe attention of tbe Inte¬ 
rior Department, therefore tbe Secretary of tbe Interior was not desirous 
of correcting tbe evils complained of by Mr. Walker. 

Inasmncb as tbe Walker report contained very grave charges against 
the agents at the Red Cloud and Spotted Tail agencies, tbe allegation 
tbat those charges were disregarded or ignored by this Department is a 
very serious one, and tbe following statement of tbe action of the Depart¬ 
ment, in regard to said report, is respectfully submitted for your infor¬ 
mation. 

On the 4tb of February, 1874,1 learned, for tbe first time, through an 
outside or unofficial source, tbat Mr. Samuel Walker, a clerk in tbe office 
of tbe Board of Indian Commissioners, bad made a report to tbe board 
of an investigation made by him into affairs at tbe Red Cloud and Spot¬ 
ted Tail agencies. On receipt of this information I at once wrote the 
chairman of tbe board, (Mr, Brunot,) informing him of the fact tbat it 
had been communicated to me tbrougb an unofficial channel tbat Samuel 
Walker bad made such a report, and requesting him to inform me whether 
my information was correct, and by what authority Walker bad been 
sent out, and also requesting to be furnished with a copy of tbe report, 
if one bad been made. A copy of my letter is transmitted berewitb, 
marked A, [page 799.] 

February 6, 1874, a reply was received from Mr. Brunot, apologizing 
for tbe omission to send tbe report, and stating that it was bis neglect, 
but tbat be bad now directed tliat a copy of tbe Walker report be sent 
to the Department. Copy of Mr. Brunot’s letter is sent berewitb, 
marked B, [page 800.] 

Februry 11, 1874, a copy of Walker’s report was received at tbe 
Department from the secretary of tbe board, Mr. Cree. A copy of Mr. 
Cree’s letter is berewitb, marked (3, [p. 800,] and a copy of Walker’s 
report is also submitted, marked D, [page 801.] 

It will be observed that Mr. Walker was appointed to make tbe in¬ 
vestigation at tbe Red Cloud and Spotted Tail agencies October 28, 
1873 ; tbat bis report to the board is dated December 6, 1873, and tbat 
tbe Department was without any information in regard to tbe appoint¬ 
ment, tbe investigation, and tbe report until the 4th of February, 1874, 
tw’o months after tbe report was made, and more than three months 
after Walker was appointed to make tbe investigation, and a copy of 
tbe report was not furnished until a week latter; and furthermore, tbat 
tbe information, even at tbat late day, was not voluntarily furnished by 
tbe board, but elicited only after a request bad been made for it. 

Owing to tbe extraordinary nature of tbe proceedings detailed above 
and tbe character of tbe statements contained in tbe report, immediate 
steps were taken to cause a thorough and complete investigation of tbe 
matters complained of in the Walker report. For this purpose, on tbe 
23d pf February, 1874, I appointed a commission, consisting of Bishop 
Hare, Rev. B. D. Hinman, of the Protestant Episcopal Church, F. H. 
Smith, and Inspector Bevier, with instructions to make a thorough in¬ 
vestigation of affairs at tbe Red Cloud and Spotted Tail agencies, and 
especially of those matters complained of in Walker’s report. Tbe selec¬ 
tion of Messrs. Hare and Hinman was made because of tbe fact tbat tbe 
agents in charge of tbe two agencies were appointed on tbe recommen¬ 
dation of tbe missionary authorities of tbat church and they were in a 
measure responsible for their good conduct. Copy of tbe instructions to 
tbe commissioners is berewitb, marked E. 
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Said commission made a full report, April 22, 1874, which was pub¬ 
lished in the official reports for that year, and a copy is submitted here¬ 
with, marked F, [page 807.] 

That investigation was evidently made in a thorough and impartial 
manner. The report is full and frank in ail its conclusions, and was 
regarded by the Department as conclusive of the matters complained of. 
That any of the charges in the Walker report were ignored or sought 
to be covered up by the Indian Office is clearly shown to be an error by 
the foregoing statement. 

Your attention is respectfully invited to the report of the commission 
of Bishop Hare, especially to the reference therein made to Mr. Walker’s 
method of investigation, to the character of his principal witness, and 
the disproof of his most serious charges. 

I will thank you to acknowledge the receipt of this communication by 
telegraph. 

Very respectfully, your obedient servant, 

C. DELAljfO, Secretary. 

Hon. T. C. Fletcher, 

Chairman lied Cloud Commission., Red Cloud Agency. 



THE EEEOHT. 


To the rioii. Clinton B. Fisk, 

Fresident of the Board of Indian Commissioners: 

The comuiissioQ appointed to investigate the charges itiade by Pro¬ 
fessor O. C. Marsh, in his letter to the President of the United States 
of July the 10th, 1875, touching the administration of affairs at the Red 
Cloud agency, and also to report such observations pertaining to Indian 
affairs as might suggest themselves in the progress of that investigation, 
submit the following report : 

Professor O. C. Marsh, of Yale College, a gentleman of high reputa¬ 
tion in the scientific world, while upon a geological expedition to explore 
the Bad Lands south of the Black Hills, in November, 1874, was detained by 
Indian opposition several days at the Red Cloud agency. While he was 
there an issue of cattle and annuity-goods came incidentally under his 
notice, and some samples of very inferior flour, coffee, sugar, and tobacco 
were placed in his bands by the chief of the Ogallalla band of Sioux 
Indians, with the request that he would lay these samples before the 
President of the United States, from which he could see how imperfectly 
the benign purposes of the Government were carried ont in the quality 
of the goods and provisions issued to that agency. That gentleman, at 
all times alive to whatever might affect the interests and good faith of 
the Government, having some leisure at command to look into the ad¬ 
ministration of affairs at that point, and, besides, having a strong motivm 
to conciliate the good-will of the Indian chiefs in furtherance of his 
scientific expedition by exhibiting a just sympathy in their complaints, 
promised to make a due presentation in person of their grievances to 
the President. This he did in a personal interview, and more fully in 
his letter of the 10th of July. In this commutdcatiou to the President 
he gives expression to some unfavorable impressions which he had de¬ 
rived from his interview with the Secretary of the Interior and Commis¬ 
sioner of Indian Affairs, in connection with the alleged abuses at the 
Red Cloud agency. 

A letter of this character from so eminent and public-spirited a citizen 
as Professor Marsh—a gentleman in no wise connected with the active 
politics of the day—very naturally awakened tlie interest and attracted 
the attention of the country. His letter was widely circulated and its 
statements largely discussed in our leading public journals j and although 
the complaints against that particular agency had been the subject of 
formal inquiry by a most respectable commission within the preceding 
year, and many of the points here involved ha<l been the subject of con¬ 
gressional inquiry at its last session, yet a decent respect for public opin¬ 
ion demanded that a further examination should be made into the specific 
charges of abuse so vigorously presented by Professor Marsh. As these 
charges might in the investigation involve the integrity or official 
diligence of the Secretary of the Interior and the Commissioner of Indian 
Affairs, it would have been manifestly improiier for them, or either of 
them, to have nominated or selected the persons who were to compose 
that commission of investigation. The Secretary of the Interior accord- 
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ingly, in a letter of the 10th of llaj, 1875, addressed to the Board of In¬ 
dian Coinniissioners, delegated to that body the exclusive selection of 
three persons to form the commission. This duty was acce])ted by that 
Board, and Thomas C. Fletcher, of JMissonri, Benjamin W. Harris, of 
IMassachusetts, and Charles J. Faulkner, of West Virginia, were nom¬ 
inated and selected to yierform that duty. At a subsequent period, and 
when this board was in the performance of its duties, the President 
added the names of Timothy O. Howe, of Wisconsin, and George W. 
Atherton, of New Jersey, to this commission. 

The Board of Indian Commissioners, to wliose nomination a majority 
of this commission trace their connection with the present inquiry, was 
a body created by an act of Congress, passed in 1809. It cannot exceed 
ten in number. Its members serve without pay. In its selection the 
wishes of the various religious denominations of the country have been 
largely deferred to. It has been ordinarily composed of leading merchants 
and manufacturers of the eastern and western cities, with a fair represent¬ 
ation of the agricultural interest. It has usually embraced a body of men 
who, from their eminent success in trade, are presumed to be above the 
temptations of bribery, and from their well-established reputations for 
patriotism, public sjiirit, and philanthropy are sniiposed to have an in¬ 
terest in the purity of the Government, and in the welfare and civiliza¬ 
tion of the Indian race upon this continent. 

The existence of this very unusual and anomalous feature in our ad¬ 
ministrative system is to be traced to a belief that then pervaded the 
public mind that the administration of onr Indian affairs had become so 
corrupt in all its ramifications that it could no longer be trusted without 
some effectual check upon its acts. It was belies’^ed that the disease 
had become so deep-seated, the poison of corruption so extensively 
diffused through its system, the “ Indian Bing”so powerful in its combina¬ 
tions, that no mere change in the personnel of that Department could 
accomplish the needful reform. This Board was therefore created as a 
check upon the administration of the Indian Department. All contracts 
for supplies have to be submitted for its approval; all accounts before 
payment have to be submitted to its scrutiny and examination. 

No one who will look back to our history for the last ten years can en¬ 
tertain a moment’s doubt that the existence of this board of eminent 
private citizens has exercised a wholesome and purifying influence upon 
that branch of the Interior Department. The interposition of this body 
may be slow, cumbrous, and at times somewhat inconvenient. It is 
brought occasionally into embarrassing collision with the Interior De¬ 
partment; but none can deny that it is well calculated to discourage 
corruption and to frustrate fraud. It could not well be otherwise. Any 
contractor, or agent, or Commissioner of Indian Affairs, or Secretary of 
the Interior, would at least pause in the perpetration of any fraudulent 
or im]:)roper act, when he knew that his conduct must undergo the scrutiny 
and revision of a body of citizens who, forming no part of the adminis¬ 
tration j)roper, yet are taken from the great mass of their fellow-citizens, 
to keep a vigilant eye upon the acts of the administration in that par¬ 
ticular branch of the public service. 

The members of this commission accepted the. duties imposed upon 
them, and adopted the letter of Professor Marsh to the President as the 
starting-point of their inquiries, he was requested to appear before 
them to i'urnish any additional information of which he might be in 
possession, to give a list of all documents and papers copies of which 
he wished from the Department at Washington, and also the names of 
all persons upon whose testimony he relied to establish the statements 
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contained in liis letter. We desire to state that every witness whose 
name has been furnished by the Professor has been examined in all cases 
where that witness was at all within our reach. We also examined 
every other person whose relation or proximity to the affairs of the 
agency gave us reason to suppose that he possessed any information on 
the subject. Every document asked for from the Interior Department 
was ordered and promptly furnished. The body of testimony accom¬ 
panying this report, and extended to upward of eight hundred pages of 
printed matter, will show that we sought every source of information 
that was at all accessible to us. 

Kecurring, then, to the letter of Professor Marsh of the 10th of July, 
and taking up his charges in the order in which they are presented, we 
tind the first headed as follows : 

TUB INDIAN AGENT AT BED CLOUD AGENCY. 

It is charged that the “ agent, Saville, is incomi)etent, weak, and va¬ 
cillating, unfit for the responsible position he occupies,” and “ especially 
that he is in league with the contractor to defraud the Indians of the 
food and clothing sent them by the Government.” 

The results of our investigation fully sustain the allegation of 
Professor Marsh that the agent is incompetent and unfit for the posi¬ 
tion which he occupies j that he should be removed without delay, and 
a comj)etent successor ai)pointed. Ills striking deficiencies are a nervous 
and irritable temperament, inordinate loquacity, undignified bearing 
and manners, a want of coolness and collectedness of mind, and of firm¬ 
ness and decision of character. With these defects he combines some 
very excellent qualities of head and heart. There is no proof, however, 
to sustain the averment that he was in league with the contractors to 
defraud the Indians of the food and clothing sent them by the Govern¬ 
ment. Not a fact has been elicited to sustain this allegation. We see 
nothing in the evidence to satisfy us that Dr. Saville is either a grasping, 
covetous, or corrupt man. Ilis tastes are rather literary and scientific, 
and the love of money seems to form no part of his character. There 
are two acts referred to in the evidence—the Appleton contract, (pages 
794, 795 of evidenc.e.) and his certificate to J. D. McCann of the 20th of 
January, 1874, (page G28,)—which exhibit an unpardonable disregard of 
the moneyed interests of the Government, and which of themselves 
ought to have caused his immediate removal from office; but, as it does 
not appear that he was to derive any personal benefit from these trans¬ 
actions, his errors may be explained by that want of firmness, which 
caused him to yield to the importunities of the selffsh and unprincii)led. 
All the testimony sufficiently repels the idea that he liad any participation 
in the profits of any of the contractors for the supply of provisions, or in 
the business of the traders around the agency; and it equally shows 
thafhe has added nothing to his means or resources since he has been in 
office, and that his financial condition has been rather impaired than im¬ 
proved. lie may certainly be referred to as an example of at least 
one Indian agent who goes out of office a poorer man than when he 
entered it. 

The general condition of affairs about the Red Cloud agency produced 
upon us a very unfavorable impression. The low and inferior character 
of the employes, one of whom was found intoxicated upon our arrival 
there, the want of order and neatness in the arrangement of the Gov¬ 
ernment stores, and the habitual lounging of Indian women and children 
around the stockade, all indicating a looseness of management and a 
lack of administrative capacity which were in keeping with the charac- 
2 I E 
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teristiCvS of the agent to wbich we have already referred. The 'clerk is 
utterly incompetent for the position he occupies. We were the more 
impressed with this condition of things after our visit to the Spotted 
Tail agency, which, in all the particulars we have indicated, furnished 
a striking contrast to that at Ked Cloud. It should in justice be said, 
however, that the difficulties of Agent Saville’s position have been very 
great, growing out of the establishment and organization of a new 
agency in the midst of turbulent and hostile surroundings, and there is 
no doubt that the condition of affairs is far better than it was two years 
ago. 

NUMBER OF INDIANS AT THE AGENCY OVERESTIMATED. 

Professor Marsh expresses the opinion that the number of Indians sup¬ 
plied with provisions at Ked Cloud agency has been overestimated. In 
making this averment the Professor states that this overestimate has 
been made “for purposes which can only contemplate fraud but he is 
vague in this accusation, and does not suggest the mode in which such 
fraud might be perpetrated, nor does he point to any incident or occa¬ 
sion upon which it has been practiced. It is difficult to see any point 
or force in this suggestion, unless it were accompanied with the charge 
that this overestimate has been made for the purpose of procuring 
larger supplies from the Government than are necessary, and of dishon¬ 
estly appropriating all such supplies to the uses of the agent himself. 
But no such specific charge is made by Professor Marsh; no such sur¬ 
plus has ever been known to exist; and the constant clamor of the In¬ 
dian is tliat he is stinted in his supply of food. We apprehend that if 
the wild and ferocious tribes that surround the Red Cloud agency could 
be made for one moment really to believe that the agent had dishonestly 
withheld from them any provisions or supplies to which they were justly 
entitled his life would not be safe an instant. 

In the absence, then, of any specific charge of fraud based upon this 
supposed overestimate of numbers, it may be regarded as simply a ques¬ 
tion of accuracy' of enumeration as between the Professor and the agent, 
Saville. It is well known that there has always been great difficulty in 
reaching any accurate census of our wild Indian population. Their 
nomadic habits, their frequent changes of encampment, their supersti¬ 
tions or pretended superstitions, aversion to being counted, have con¬ 
stantly thrown difficulties in the way of a reliable enumeration. Under 
our system of Government supplies we can easily perceive additional 
motives which may have actuated them in opposition to a census of 
their numbers. In the absence of any such enumeration, they were able 
to practice great imposition and fraud upon the agent by exaggerating 
their number, and receiving supplies far beyond those to which they 
were entitled. It thus became a very severe struggle between the agent 
endeavoring to enforce an enumeration on one’hand and the Indians re¬ 
sisting that enumeration on theother. All persuasive efforts upon the part 
of the agent to induce them to submit to a count proved fruitless. When 
he, upon one occasion, sought to make it without their consent, he was 
forcibly arrested by them and his life seriously imperiled. He had no 
course left open to him but to starve them into submission, and he ac¬ 
cordingly announced to them in very decisive terras that he would make 
no further issue of goods or provisions until they consented to be 
counted. Perceiving that he was acting up to the declaration so an¬ 
nounced and withholding their supplies, they yielded a reluctant con¬ 
sent to his terms. But even then the experiment was not without dan¬ 
ger, and the agent was forced to employ such men as Janis, Reshaw, 
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Eowland, some half-breeds, and others who had married Indian women, 
called “sqnaw-men,” to go ir.to their tepees for that purpose. These 
were, it is true, not the most reliable men for the performance of that 
duty, but they were the only ones who would undertake the task or 
could have performed it with safety. They had sufficient education and 
clerical skill to enable them to take the census. Whether they per¬ 
formed their duty honestly and faithfully to the Government may be a 
question in the minds of some. By their report, the enumeration stood 
as follow'S: 


Arapahoes. . 1, 821 

Cheyennes .. 394 

Sioux. 9, 339 

To this were afterward added Kiocsies, a band of the Sioux, 

hunting at the time of registration. 700 

Arapahoes and Cheyennes subquently registered. 029 


Making in all. 13,423 


Whether this enumeration be strictly accurate, or has been exagger 
ated by the dishonesty of the ‘‘ squaw-men” who took it, it is difficult 
to determine ; but it is the only approximation to an authentic census 
which has been taken, and has formed the basis upon which the agent 
has made his returns to the Intliau Bureau, and upon which he has 
made his distribution of supplies to the various heads of bands around 
the agency. It is true that General Bradley and other highly intelli¬ 
gent and well-informed men concur with Professor IMarsh in estimating 
their numbers at a much lower figure, and strong facts are adduced by 
them in support of their opinions; but they are at best but mere esti¬ 
mates, without any of the aids of an actual enumeration. The point is 
without practical importance, except so far as it may determine the ap¬ 
propriations of Congress for supplies at that agency, and we believe that 
Congress has not yet erred in granting siqiplies in excess of the needs 
of the Indians at that point. 

It is not to be questioned that the Bed Cloud agency is liable to the 
irruption of what are called “ Northern Indians,” who, forming part of 
the Sioux Nation, when pinched by hunger and the deficiency of game, 
resort to the agency and demand their supplies of food and other 
stores. This devolves upon the agent a delicate, responsible, and some¬ 
times hazardous duty. Whatever is given to these savage visitors is 
so much taken from those who have been registered and live around 
the agencies, and yet their demands cannot always be refused with 
safety. It is very clearly in evidence that there was a large body of 
these Northern Indians on a visit to this agency in October, 1874, and if 
Professor Marsh did not meet wdth them in the November following, 
when he crossed the White Eiver, his failure to see them cannot over¬ 
rule the concurring evidence which shows that they had been there.' 

This Commission is by no means satisfied that the enumeration made 
by the half-breeds and “ squaw-men,” by the direction of Dr Saville, 
and in the circumstances under w'hich it was made, can be relied upon 
for strict accuracy; and as the hostility of the Indians to a count has 
to a great extent subsided, they would recommend that one of the first 
duties that the new agent shall undertake shall be to procure a more re¬ 
liable census of the number of those encamped around the agency, and, 
when any of the “Northern Indians” whc are not registered shall visit 
there and receive supplies, that he make a separate and accurate account 
of their number and of the supplies issued to them. 
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ISSUE OF ANNUITY-GOODS. 

We found the system of keeping accounts at the Red Cloud agency 
exceedingly loose and defective, and for much of this the Indian Office 
is justly censurable. It is only within the last few weeks that the Gov- 
ernmenti has supplied the books to the agent and required the adoption 
of a system calculated to exhibit clearly the state of his accounts. Prior 
to that time the agentfurnished hisown books,and made all his accounts 
in a loose and irregular manner; and when his agency expired, carried 
off all the books and papers as his private property. Again, by the 
provision of the Treaty of 1808, article 10, it was expressly stipulated 
that an officer of the Army shall annually be detailed by the President 
to be present, and attest the delivery of the annuity-goods to the 
Indians, and to inspect and rei)ort on the quantity and quality of the 
goods, and the manner of their delivery. This wise and important pro¬ 
vision of law—for such under the Constitution it is—has been utterly 
disregarded; and when interrogated upon the subject, the Commissioner 
of Indian Affairs avowed his entire ignorance that any such provision 
was contained in the treaty. It is easy to i)erceive that if this require¬ 
ment of law had been faithfully complied with, many of the irregularities 
which have been the subject of com])laiut could not have had any exist¬ 
ence. Again, among the admirable recommendations addressed to the 
Interior llepartment by the commission of M hich Bishop Hare was chair¬ 
man, in April, 1874, was the following: “That all beef and other pro¬ 
visions be issued by orders on the issue-clerk, which orders should pass 
through the office in order to their appearance on the books; that tliese 
orders be filed away for safe-keeping, and the books and papers of the 
agency be the property of the Government and not of the agent.” With 
the exception of a recent order of the Department, asserting the right 
of the Government to the books kept by the agent, and forbidding him 
to carry them off as private property, no attempt has been made to pre¬ 
scribe and enforce this valuable recommendation; so that the books 
kept at the Red Cloud agency, even up to the period of our visit there, 
throw but a very imperfect light upon its transactions. 

While it is true that there was this general looseness in the system of 
distribution, they cannot concur in the justice of the particular state¬ 
ments of fact that Professor Marsh makes as evidenceof irregularity and 
fraud. He states that wdien the issue of blankets took place on the 12th 
November, 1874, not more than twenty, certainly not more than twenty- 
five, bales of blankets were distributed to the Indians. This statement 
he bases in part upon his own passing observation, made without a count, 
but also upon a certificate of a half-breed by the name of Louis Reshaw. 
Then, referring to the official returns of the agent, w hich shows a distri¬ 
bution of thirty-seven bales, he jumps to the conclusion that a gross 
fraud has been practiced both upon the Government and the Indians. 
Now', if there is one fact which beyond any other the evidence ren¬ 
ders perfectly clear and indis[)utable in this case, it is that those thirty- 
seven bales of blankets were houestlyand fairly distributed to the Indians. 
Thisis shown by the voluntary declaration made by Red Cloud in his first 
speech to the commission, w heu no inquiry was addressed to him on the 
subject. It isestablished by the testimony ofSittiug Bull, one of theraost 
honest and faithful of theOgallallaheadrnen,Avho had been deputed tocount 
them, and who had actually counted them. It is proven by the receipt 
of Louis Reshaw', given on the day of delivery, and by the clerks and 
employes who were present, to say nothing of the positive statement of 
the agent himself. Louis Reshaw w'as examined as a witness before 
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the commission, and his testimony as there given repudiates the certifi¬ 
cate given to Professor JMarsh, with all the conclusions which he draws 
from that supposed fact. 

The commission do not concur iti the censure which the Professor has 
passed upon the agent’s late distribution of blankets that fall. It was 
an essential part of his policy to enforce an enumeration of the Indians 
around the agency. The blankets had been delivered some weeks pre¬ 
vious to that day, but they were withheld from issue until consent was 
obtained to a count of the numbers entitled to distribution. So soon as 
the census was allowed to be taken and the returns ascertained, the 
issue took place. Neither can they see in the fact that the issue of 
annuity-goods and provisions took place in a single day, and with great 
rapidity and dispatch, any cause for condemnation. The day was cold 
and wintry; the snow was falling rapidly. The Indians had assembled 
there with their wives and children, many of them from a distance of 
fifteen and twenty miles ; their supplies had been withheld from them for 
about two weeks to enforce a count; they were hungry and destitute of 
the necessary protection against the weather, and it was rather a merit 
than a ground for censure that such extraordinary dispatch was re¬ 
sorted to to make the distribution on that day. It is nowhere asserted 
that the distribution as among the Indians themselves was not fair and 
equal; and if the issue on that day did not assume that precise busi¬ 
ness character which would have comported with the Professor’s ideas 
of mercantile system, it at least filled many an empty stomach, and 
clothed many a naked body. 


BEEF-CATTLE. 

Professor Marsh, in his letter to the President, charges fraud in the 
matter of furnishing beef to the Indians at Eed Cloud agency. 

The fourth and ninth specifications of fraud are as follows : 

Fourth. “The beef-cattle giv'en to the Indians have been very inferior, 
owing to systematic frauds practiced by the agentaud beef-contractors.” 

Ninth. “In consequence of fraud and mismanagement, the Indians 
suffered greatly during the past winter for food and clothing.” 

He also says that “Agent Saville was placed in his position to guard 
the interests of the Indians and of the Government, and it appears that 
he betrayed both alike. He defrauded the Indians by withholding from 
them provisions which he charged against the Government as issued to 
them.” 

Also, that “ the frauds perpetrated in supplying the Eed Cloud 
agency with beef-cattle have been so gigantic, and so long and system¬ 
atically continued, that it is well worth while to show how they are 
accomplished, and who is responsible for the outrage.” 

Also, that “ these frauds in weight, which are consummated by di¬ 
rect collusion between the agent and contractor, and through which 
both the Indians and the Government are so greatly defiaudeil, form 
only a part of the general system of theft. I have reason to believe 
that equal rascality is practiced in regard to the number of cattle.” 

Also, that “ another fruitful source of fraud in cattle at tl)e Eed Cloud 
agency is the system of stampeding which appears to have been prac¬ 
ticed there, at least since the present agent took charge; ” and that 
“from such stampedes, and the fraudulent results following, both the 
Indians and the Government have suffered great loss.” 

The substance of these several forms of statements may be embraced 
under the following heads : 
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1. That Dr. J. J. Saville, ludian agent at the Red Cloud agency, and 
Janies W. Rosier and his associates, who furnished the beef for the use 
of the Indians at the agency, combined together in a design to defraud 
the United States Government and the Indians. 

2. That in pursuance of that design, Rosier delivered to Saville cattle 
unfit for beef, which Saville knowingly accepted and gav^e receipts for. 

3. That Saville gave Rosier receipts knowingly for greater numbers 
of cattle than were delivered, and that the weight of cattle actually de¬ 
livered was greatly overstated in said receipts. 

4. That Saville knowingly allowed cattle, which he had received and 
receipted for, to return to the herds of Rosier, to be again delivered to 
him by Rosier and again receipted for; and that this kind of fraud was 
systematic. 

5. That during the winter of 1874-75 the Indians suffered greatly for 
food, as the direct result of the dishonesty of Saville, Rosier, and others, 
in these respects. 

The duty before us is to ascertain the truth of these charges and de¬ 
clare it. The great magnitude of the frauds alleged to have been com¬ 
mitted has excited much public discussion, and has received at our 
hands thorough and searching inv'cstigation : and we have omitted 
no opportunity to gain information, and failed to call no person be¬ 
fore us from whom there seemed to be reasonable probability 
that any fact bearing upon the subject, however slight, could be elic¬ 
ited. The evidence submitted herewith comes from a great number of 
witnesses, widely scattered over the country, many of whom testified 
from actual observation and personal knowledge, and many—possibly 
the greater number—from hearsay and public rumor. Much of it, we 
are aware, would have been at once rejected in any court of law; but 
we preferred to hear it, trusting to be able to give it its just and true 
weight in drawing our conclusions. It is necessary to review this testi¬ 
mony to some extent, that the correctness of our conclusions may the 
more readily appear. 

The cliarges submitted to us for our consideration are contained in 
the letters of Professor Marsh to the President, which are presented 
together in pamphlet form. It is apparent upon inspection that much 
of this pamidilet is in the nature of argument u[)on assumed facts, 
rather than a statement of facts within the writer’s personal knowl¬ 
edge. 

While in the pamphlet he states his conclusions and opinions as facts, 
it is manifest that he relies for the reasons and grounds thereof less 
upon his own observation and knowledge than upon the opinions and 
conclusions of others. While we receive the statements of Professor 
Marsh upon all matters within his own personal knowledge as evidence 
of the highest character, and entitled to the utmost confidence, yet it 
will not, we think, be claimed by him or any other intelligent i)erson 
that we can with safety to the public, or justice to the individuals im¬ 
plicated, adopt his conclusions or accept the results of his argument, un¬ 
less they are found upon full inquiry to be sustained by the facts. The 
Professor, in the opening statement of the evidence relied upon by him 
upon the subject of frauds in beef-cattle, makes the following abstract 
of the contract for beef for the last fiscal year: 

The contract for furnishing cattle to tliis and other Sioux agencies for the last fiscal year 
was given to .J. K. Foreman, of Omaha, and was signed by Indian Commissioner Smith, 
July 14,1874. The cattle delivered were required to average 8,50 pounds for the first six 
months, and 1,000 pounds for the last six months, and the price was $' 2 .J 03 ',i per 100 pounds 
gross weight, on the hoof. It was expressly stipulated that all the beef offered for accept- 
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ance under this contract shall be subject to a thoroupjh inspection, and if, on such inspec¬ 
tion, any of it fails to conform to the requirements of this contract, the same shall be rejected 
by the parties makino: the inspection. The inspectors were authorized, in such a case, to re¬ 
quire the contractor to replace the rejected cattle within five days by proper beef. If not, the 
rig'ht was reserved to purchase the cattle required at the expense of the contractor. A bond 
of $150,000, with two pfood and sufficient sureties, was required to be given to insure the 
faithful fulfillment of the contract. 

He then proceeds to charge tliat tliis contract was tainted witli fraud 
from its inception, and states the facts on wbich the charge rests in the 
following language ; 

There is abundant evidence that this contract was not made in good faith. The contract 
was not filled by the party to whom it was given, but (like too many Indian contracts) was 
transferred for “ a valuable consideration,” a few days after it was signed, to W. A. Paxton, 
of Omaha. As this assignment could not take place by the terms of the contract without 
the written consent of the Secretary of the Interior, the full responsibility of this transfer 
rests with him. This contract was nominally in force at the time of my visit to Ued 
Cloud agency. The real beef-contractor, however, whom I found supplying this_ agency, 
was the well-known Bosler, notorious for frauds in previous contracts, and for this reason 
excluded by the published regulations from any ])articipation in future contracts. This 
second virtual transfer of the contract to him was well known to every one at the agency 
and in that region, and must have been equally well known to the Interior Department. 

We find the facts to be that Mr. J. K. Foremau was the lowest bidder 
for beef for the Sioux agencies; that the contract was awarded to him; 
that he complied with the requirements of the published advertisement 
inviting bids, and entered into bonds in the required sum, one hundred 
and fifty thousand dollars, ($150,000,) giving as his bondsmen James W. 
Bosler and Joseph Bosler, of Carlisle, Pennsylvania. It is not con¬ 
tended, nor does it appear, that the principal or his bondsmen were not 
amply able to respond to all the requirements of the contract. Thus 
far, and upon the face of it, the contract is free from any ap})earance of 
fraud, and we cannot assume that the parties to it were not acting in 
entire good laith. The contract was assigned on the 30th day of July, 
1874, to William A. Paxton, in whose name it was filled. This contract 
called for the delivery of 22,500,000 pounds of beef-cattle, which, at the 
contract price of $2.303 ^'q per 100 ])ounds, amounts to more that $500,000. 
To execute such a contract at so low a rate successfully and profitably re¬ 
quired capital, exiierience, skill, and business capacity; and it may well be 
that a combination of cajiital and experience was indispensably necessary 
for the execution of the contract; and such a combination raiglit properly 
be made without raising any presumptions of fraud or fraudulent pur- 
lioses. At any rate, we find the facts to be that the assignment of the 
contract from Foreman to Paxton was made for business reasons, and 
not for any full cash-consideration paid at the time; that Foreman siill 
retained an interest in the contract, and that W. A. Paxton, J. T. Bald¬ 
win, A. n. Wilder, 1). W. C. Wheeler, and James W. Bosler became 
associated with him; that the business of making the purchases and 
delivering the cattle was assigned to and undertaken by Bosler; that 
all deliveries of cattle under the contract were made by Bosler, in the 
name of William A. Paxton, to whom all vouchers were made payable; 
that Bosler, in consideration of his services, and for the large share of 
the necessary capital furnished by him, became entitled to and received 
a greater share of the profits than either of his associates. 

We fail to discover in the above facts, about which there is no dispute, 
any evidence of fraud in the making or in the assignment of the con¬ 
tract, or in the combinations for its execution. They seem to be quite 
as consistent with an intention faithfully to carry out the contract on 
the part of Mr. Paxton and his associates as with any purpose to de¬ 
fraud the Government; and it would be a violation of every rule of 
morals, as well as of law, to draw from these circumstances inferences 
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of fraud or of fraudulent intent, when the opposite conclusion is equally 
consistent with the facts, and natural. 

The Professor, in the same paragraph of his pamphlet, speaks of Mr. 
Bosler as “ notorious for frauds in previous contracts, and for this reason 
excluded by the published regulations from any i^articipation in future 
contracts.” 

We find the facts to be that Mr. Bosler has at various times had con¬ 
tracts with the War and Indian Departments, and that he never was 
refused a contract when his bid entitled him to it, but has always been 
awarded the contract when he has been the lowest bidder. It has not 
been shown or attempted to be shown that he had violated any pre¬ 
vious contract or been a party to any i^revious frauds upon the Govern¬ 
ment. He has had a contract directly and in his own name with the 
Indian Department every year except one for many years, and then he 
failed to be the lowest bidder. He has such a contract this year. We 
find that this charge is wholly unsupported, and we find nowhere in the 
evidence anything to warrant us in saying that ]\Ir. Bosler is nok prop¬ 
erly regarded as an honest man in all his business transactions. 

We may as well here state the relation of J. W. Bosler with the con¬ 
tract for supplying the Sioux agencies with beef for the current year, 
which we find to be as follows: 

This contract was awarded to Seth Mabry, of the firm of Mabry & 
Millett, Texas cattle-dealers. They, with other firms associated with 
them, having sent forward from Texas numerous herds of cattle, and 
among them 25,000 head of cows and beeves for which they desired to 
secure a market at an advance over last year’s rates, Mr. Mabry 
went to New York and there put in a bid to supyfiy all the Sioux 
agencies for the current year at $2.46J per 100 pounds, and, his being 
the lowest bid, he was awarded the contract. His object, however, was 
to force a market for cattle then on the way, and not to engage in the 
business of delivering the cattle to the agencies. He, therefore, imme¬ 
diately made an arrangement with Mr. Bosler, by wliich Bosler should 
pay him for all his cows $12 per head, and for beeves four years old and 
upward $20 per head, advance him $30,000 cash, and furnish the re¬ 
quired security for the fulfillment of the contract. 

Under this arrangement, Mr. Bosler has purchased for cash over 
33,000 head of beef cattle, which have been and Avereat the time of our 
visit being delivered on the Platte River and at other points convenient 
to the several agencies. On deliA^eriug the cattle he receives vouchers 
in Mr. Mabry’s name and as his agent. 

Professor Marsh charges that Saville claimed credit as for the 8tb 
day of November, 1874, for the issue of “271,248 pounds of beef,” or 
over 260 head of cattle, according to the average weight which he al¬ 
lowed the contractor on the last herd received, and adds: “The truth 
is, that he issued no beef whatever to the Indians on that day, nor for 
several days afterward, as I understand from the agent and others at 
the agency.” “ I arrived at the agency November 9, and was informed by 
the agent that he had been for some time withholding rations from the 
Indians until they would consent to be counted,” »&c. Recurring to the 
same subject, on page 14, he says: 

For example, there is conclusive evidence that the only cattle at the ag^ency November 11, 
1874, were the seven head of puny animals examined bj"^ General Bradley; yet, according 
to the provision-returns of Agent Saville for the fourth quarter of 1874, now on file in the In¬ 
terior Department, he should have had 184,905 pounds, or, according to his official receipts, 
179 hftid. It has been shown above, however, that the beef-issue which he claimed to have 
made November 8 did not take place; hence he should have had on November 11 at least 
446,427 pounds of beef, or about 4:10 head of cattle when he actually had only seven. 
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This charge has been made not only by Professor Marsh, but by other 
persons through the press and otherwise, and merits full consideration. 
The facts which we have upon the subject are as follows : 

It is true that no beef was issued to the Indians on November 8,1874, 
nor afterward until November 14, when Professor Marsh was i)resent. 
It is clainu'd by Dr. Saville, however, that issues of beef did take place 


between the 1st and 8th of November as follows: 

November 2 issued. 377 

November 2, to Big Horn and Small Horse. 1 

November 2, to Scraper. 1 

November 2, to White Thunder. 2 

November 2, to Keeps the Battle.. 1 

November 2, to Big Hawk and Woman’s Dross. 1 

November 2, to .soldiers. 1 

Nov^ember2, to Spotted Elk and Little Star.. 1 

November 7, butchered. 2 


Total. 387 


And that the date “November 8” was intended to cover all issues from 
the 1st to the 8th. If the issue claimed by Dr. Saville actually took 
place, not on the 8th, but from the 1st to the 7th inclusive, it is of but 
little consequence as to the precise date of the issue. Professor Marsh 
offers the admissions and statements of Dr. Saville, made to him at Ked 
Cloud and at Washington, to prove that no issue took place on the 8th, 
and claims that having proved that fact the inference necessarily fol¬ 
lows that Dr. Saville is guilty of having defrauded the Indians of that 
amount of beef, and the Government of the contract price, or the sura 
of about $0,247. The fact being admitted that no issue was made No¬ 
vember 8, as claimed by Professor Marsh, the question arises, “Was 
that amount of beef issued at all V’ Upon this subject we state the fact 
that we find upon the book of beef receipts and issues claimed by Dr. 
Saville and his clerk to have been kept at the time, and to be the book 
of original entries, an account of the issue of 377 head as one item un¬ 
derdate of November 2, and of eight cattle issued to individual Indians 
by name, on the same day, and of two butchered on the 7th of Novem¬ 
ber, as above stated. 

Dr. Saville .also, in his reply to Professor Marsh’s charges, printed 
herewith on page 380, says: 

Upon referring to my abstracts of issues I find what Professor Marsh characterizes as 
fraud is a clerical error in the clerk placing the figures opposite the date of the 8th instead 
of the 1st of November, as it should be. Furthermore, that the forms upon wliich these ab¬ 
stracts aremade do not and cannot represent all the facts connected w'ith the issue of provis¬ 
ions, and, as a matter of fact, that all the issues are not made upon the first dates, but, as it 
will be observed, they are to date from the 8th to the 14th, and from the 15th to the 22d, and 
so on ; and that the issues are made on either of the days between these two dates ; that the 
issues of beef are always made on different days from the issue of other rations, and that 
these dates represent the number of days for which the amount of rations set opposite these 
days are given, and that they foot up an aggregate of the correct amount of provisions that 
are issued during the quarter, each month’s issue being divided into four parts aud thus en¬ 
tered on the abstracts. 

He also, at page 382, says: 

The issue represented on the abstract opposite the date of the 8th to the 15th should be 
opposite to the dates of the 1st to the 7th. 

It appears by the returns of Dr. Saville that he had on the 1st of Oc¬ 
tober, 1874, issued to the Indians all the cattle he had received and 
receipted for up to that date, except 278 head, which he carried on his 
books as on hand, as of the weight of 288,804 pounds. These cattle, 
however, were not on hand, but represented the number which had 
stampeded from the agency to the contractor’s herd, as was supposed, 
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on the night of the 7th of September, and of which no portion had at 
that date, October 1, been returned to the agency. The circumstances 
attending that stampede will be stated hereafter in considering another 
charge of Professor Marsh. 

On the 1st of October the contractor delivered, as appears by the re- 
tui'ns, 063 head, weighing 091,500 pounds, for wliich he gave receipts, 
and, as we believe, 150 more, which were not receipted for, but returned 
as part of those stampeded, making a total of 813. There were issued 
to the Indians on that day, as appears by the books of the agent, 306 
head, and on the 5th, 8 head, making a total of 374, and leaving on 
hand 439. There were issued October 11th, 380; on the 10th, 2; on 
the 19th, 1; a total of 383, leaving on hand October 19th, 56. On the 
30th of October there were received 758 head, making the total on hand 
that day of 814. On the 21st of October there were issued 392 head, 
and between the 21st anti 31st, 23 ; a total of 415, and lea ving on hand, 
November 1st, 399. The books show that on the 2d of November the 
agent issued 377 head, and to individual Indians 8; and that on 
the 7th 2 were butchered, leaving a balance on hand of 12. 

If his accounts are correct he could have on hand for which receipts 
had been given but twelve cattle. 

In stating this account, we have jdaced 150 head of stampeded cattle 
as having been delivered with the 003 on October 1, and for this reason : 
It does not appear that the agent received any cattle between the 1st and 
20th of that month. He claims to have issued between the 1st and the 
19th 757 cattle, which are more than he could possibly have had on hand, 
unless some portiotis of the stampeded cattle had been received by him 
between the 1st and 19th, and more than he had receipted for. He 
claims to have received from Hosier 150 of the stampeded cattle before 
the 14th of November, when Professor Marsh was there ; for he says in 
his testimony, (p. 385,) “ On the 2d of November 1 made the last issue 
before we counted the Indians. Mr. Hosier had brought here 150 of 
those cattle which had escaped.” On page 386 he says, “ Mr. Hosier 
returned the 150 in November.” And on page 391, in answer to the 
question, “ How many cattle did Mr. Hosier return to you ou account of 
the stampede?” he says : “ On the settlement with him, in the middle 
of November, he returned 150 head.” He also says: ‘‘I took them, 
calling them the same average weights of those of September 7, the last 
received, the average being 1,038 pounds each.” 

As to the time when the 150 stampeded cattle were returned. Dr. Sa- 
ville seems to be in some confusion of memory; but, as no record was 
made of it, and he simply received at some delivery at about that time 
150 head more than he gave a receipt for, it may not be strange that he 
should not now remember, or be able to testify, with entire accuracy. 
From these facts it seems conclusive that he must have received 150 
head more on the 1st of October than he receipted for. This view of the 
matter is strengthened by the testimony of Cl. M. Hosier, who says, in 
speaking of the stampede of Sei)tember 7, 1874: “ I know that at the 
next delivery an equal number of cattle was stricken off to make up the 
number.” 

It is proper to state in this connection that Mr. Hosier claimed, and 
Still claims, that of the 278 head lost only 150 head returned to his herd, 
which explains what G. M. Hosier, the chief herder, means by saying 
that “an equal number of cattle were taken off.” 

While we cannot too strongly condemn a system of book-keeping 
which would leave an item so large in amount as this one is in doubt, 
either as to the time or the fact of the return, we cannot but believe the 
fact, as Dr. Saville states it to be, that of the 278 head of cattle lost he 
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bad obtained from Bosler before the 2d of November 150 head of cattle 
of substantially equal size atid value. The correspondence and atlida- 
vits printed on pa^es 443-6 show that the matter of the stampede, the 
recovery of 150 head, and the possible loss of 128 bead, was fully com¬ 
municated to the Department as early as December 21, 1874, at a time 
when no frauds, so far as appears, bad been imputed to Dr. Saville or 
the contractor. As the statements then made are in substanee the same 
as those now made, we incline, and, indeed, feel compelled, to accept 
this as true. This disposes of the statement of Professor Marsh that 
Dr. Saville should have had on hand, November 11th, 430 head, weighing? 
246,427 pounds, for it conclusively shows that be could have had on hand 
but twelve head. We are, therefore, of the opinion that the charge that 
Dr. Saville cheated the Indians out of the issue claimed by him to have 
been made November 8,1874, and the Government of their price, is with¬ 
out foundation. 

It is claimed of the seven head of cattle which were in the agency 
herd, and which were all that remained on hand November 0 : 

1. That they were small, inferior cattle, uiitit for beef, and weighing, 
gross, only 358 pounds each. 

2. That they had been receipted for to the contractor and accepted by 
the agent; and, 

3. That they were not smaller than those turned over for slaughter on 
any ordinarj^ issue-day. 

That these cattle were poor, small, and unfit for beef, is established 
not only by the certificate of Gen. L. P. Bradley, Capt. John Mix, and 
Lieutenant llay, published in the pamphlet, but by the testimony of all 
the other witnesses who saw them, and by the admission of Dr. Saville 
himself. But that they had ever been receipted for to the contractor, 
or issued to the Indians at all, as stated by Bed Cloud, is by no means 
established. There is much testimony to the effect that Dr. Saville re¬ 
fused to receipt for 13 to 15 head of cattle because they were small and 
unfit for issue, and that, in fact, they were never issued to the Indians 
at all, but were taken otf and killed by them without any authority from 
the agent and without payment to the contractor. 

It will be noticed that from the certificate of General Bradley and 
others, the statement of Bed Cloud to the effect that these cattle had 
been issued to his people, aud that they were not smaller than those 
turned over for slaughter on an ordinary issue-day, is left to stand 
without any indorsement from these officers, uj)on the evidence of Bed 
Cloud and two other Indians. It may, therefore, be doubted whether 
the officers themselv^es placed much confidence in the statement of the 
Indians. It is much to be regretted that General Bradley and 
his associates, if they desired to ascertain the probable facts con¬ 
cerning the weight and quality of the’cattle issued to the Indians, did 
not, instead of visiting the remainder of a herd of seven poor cattle 
without the knowledge of the agent or contractor, visit the agency cor¬ 
ral when 701 head of cattle were being weighed and issued within a 
mil3 and a half of their camp. Had they done so, they would have 
been able to furnish us with important aid in settling the vexed question 
of frauds in beef-contracts. 

It cannot be seriously claimed even by Professor Marsh that the weight 
of cattle delivered at Bed Cloud agency at that time was only 358 
pounds gross, for the average of yearlings w’ould be as great as or even 
greater than that; and there is overwhelming evidence that the great 
bulk of the cattle were full-grown cows and oxen, and that few young 
cattle were delivered. 
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Professor Marsh claims that Dr. Saville admitted to the Kev. S. D. 
Hinman and himself that “these seven cattle had all been receipted for to 
the contractor, received by him, and were in his charge;” and that “all, 
or nearly all, of them were subsequently issued to the Indians.” Saville 
denies this in the following words, viz; “I told him that I did not re¬ 
member distinctly the facts about the cattle ; that my impression was 
that there were six instead of eight, and two of them at least were year¬ 
lings, and had not been received from the contractor; and this indefi¬ 
nite statement Professor Marsh tortures into his positive statement, 
which 1 corrected twice—once in the presence of Bishop Hare, when I 
accused him of ])ervertiug my words. Yet after this correction he pub- 
lisiies this incorrect statement as quoted from me. On my return to the 
agency I found the facts as follows: Two of the eight cattle referred to 
by Professor Marsh were milch-cows—one of them belonging to'Mr. 
Peed, living near Cheyenne, the other a cow which the herders had milked 
all summer, and the remaining six were a part of the thirteen head 
which I had rejected, and which, instead of being taken as usual out of 
the corral by the Indians, had gone to the range with the herd. Some 
of these cattle were killed on the range, as was the case with the milch- 
cows, but none of them were issued to the Indians as beef.” Bishop Hare 
is here called in to settle the point in dispute, who says, in answer to 
the question : “ What is your recollection as to that conversation ?” 

I understood the point Professor Marsh made was that Dr. Saville had said that he re¬ 
ceipted for those seven bead of cattle, and thereby made the Government responsible for 
them, while I understood Dr. Saville to say that he did not receipt for them, but simply 
received them. He made a distinction between the two words. He (Saville) repre¬ 
sented that they were driven up with the rest of the cattle, and he had permitted them to 
be driven into the corral, and afterward they were issued to the Indians; that he did not 
receipt for them, although he received them. There is a distinction plainly’- implied between 
the two Avords. That is to say, if he had receipted for them the Government would be re¬ 
sponsible and had to pay for them, while if he merely allowed them to be driven in and 
did not receipt for them, the Government was not responsible for them, * n » 

"Ihe difference was in the two words “ receipted ” and ‘‘ received,” Professor Marsh under¬ 
standing that it wa.s “ receipted,” and Dr Saville that it w’as “ received.” It was in regard 
to that that the feeling was displayed. As to what Saville had previously said I do not 
know. 

The testimony of Bishop Hare corroborates Saville’s statement, and 
leads us to the conclusion that Professor Marsh misunderstood Dr. 
Saville. The statement of Dr. Saville is further confirmed by J. H. 
Bosler, tbe brother of J. W. Bosler, the superiutendent for the con¬ 
tractors, who testifies (p. 165) as follows : 

Q. Do you remember anything of a time when there were only seven head of cattle at 
Eed Cloud agency f 

A. Yes, sir; I cannot tell the number, but I remember the time that there was a small 
bunch of cattle there. 

Q. What kind of cattle were they ? 

A. Poor cattle, and such cattle as Dr. Saville rejected and never receipted to me for. I 
was in the East, and I returned some time in December—I think it wms the latter part of 
December—and there were cattle unreceipted for for some time back, and Dr. Saville told 
me that there had been a lot of cattle received in November that he thought he would 
have to reject, and it strikes me it was fifteen head that he just struck off the aver¬ 
age and did not receipt for. I had the privilege of taking them out of the herd, but they 
were killed by the Indians, so that I never got them out and never got any pay for them. 

From all tbe evidence we are satisfied that tbe cattle were never re¬ 
ceipted for or issued by tbe agent, and that they were not a fair sam¬ 
ple of tbe cattle usually issued to tbe agency. 

Before passing from this subject, however, it may be well to note bow 
General Bradley, Captain Mix, anti Lieutenant Hay arrived at tbe aver¬ 
age gross weight of these cattle. In their certificate they say that “Each 
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of us, unknown to the other, marked at that time his estimate of the 
gross weight of these cattle, and remember the average thereof to be 358 
pounds.” Certainly one would understand, from the above, that 358 
pounds was the gross weight. The testimony of General Bradley con¬ 
veyed the idea that the 358 pounds were gross weight, though not 
distinctly so stated by him. Lieut. Leonard Hay, in describing the 
cattle, says: “ There were seven head of cattle there, and there were 
two cows out of the seven. There was only one whicli might be called 
a steer, but it was not full grown at all, and the others were undersized 
and meager in flesh. * * * My estimate was 450 pounds gross, just 
as they stood. The estimate of the other gentlemen was smaller, and 
the total added up and divided by the number was, I think, some 358 
pounds gross.” It turns out after all, notwithstanding the testimony 
of these gentlemen and their certificate, that the 358 pounds represented 
the net weight and not the gross. Captain Mix, who also signed the 
certificate, says, in his testimony, (p. 512:) 

I should explain to the commission that the estimate which we made there of the weight 
of the cattle was an estimate of their net weight. But Mr. Hay thought we were estimat¬ 
ing on the gross weight, and his figures were not changed, because, we thought the matter 
might be inquired into, and it would not look well to change the figures. For this reason 
the average net weight was increased about thirty pounds, I think ; and therefore this aver¬ 
age we made of 358 pounds was the net W'eight, and not the gross weight. 

If we correct the error which Caidain Mix says arose from Lieuten¬ 
ant Hay’s mode of estimating, and deduct thirty pounds, which is man¬ 
ifestly too great an amount, from the 358 pounds net, we have 328 
pounds net, or C5G pounds gross, for these very poor cattle, the remain¬ 
der of a herd. 

We think the certificate of tlie Arm^’officers suffers much by the cor¬ 
rection of Captain Mix. We can hardly conceive of a less reliable mode 
of ascertaining either the net or gross weight of any herd of cattle than 
that adopted by these gentlemen. That out of several hundred deliv¬ 
ered, seven cattle might be found which would not average more than 
650 to 700 pounds, is a fact which we think may have existed, and yet 
the whole average for six months be as great as the receipts of l)r. *Sa- 
ville show. The fact that cattle of the description of these seven head 
will average in the neighborhood of 700 pounds per head, may serve to 
assist us in determining what herds of full-grown cows and steers, four 
years old and upward, in fair condition, ought to average. 

The following affidavit is in point: 


State op Iowa, 

H'aodhury County, ss: 

I, Cornelius McNamara, of Woodbury County, Iowa, being duly sworn according to law, 
declare and say that.iu the month of November, 1874,1 was employed at Red Cloud agency 
as chief herder, under J. J. Saville, United States Indian agent; that after the issue of beef- 
cattle, of November 2, 1874, there remained on the range two milch-cows, two yearling calves, 
and four head of poor cattle, which the agent, J. J. Saville, told me not to issue to the In¬ 
dians, as he intended to reject them from the receipts of the contractor; that one of said 
cows was afterward killed by a bank falling upon her; that two of said four cattle were 
crippled in some manner before being turned over to me, supposed to have been crippled in 
weighing; that both of said cattle (steers) afterward died, one from its injuries and the other 
from some other cause ; that I killed one of the calves and used the meat for the herders at 
the herding camp ; that the remaining cow was killed by the Indians, and the remaining 
calf and two poor steers I gave to the Indians, making no count or charge for them. 

CORNELIUS McNamara. 


Subscribed and sworn to before me and in my presence by Cornelius McNamara, at Sioux 
-City, Iowa, this 23d day of August, A. D. 1875. 


E. B. SPALDING, 

Clerk District Court in and for Woodbury County, Iowa. 
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Professor Marsh makes the charge that on the 4th day of November 
Dr. Saville received and receipted for several luindred head of Texas 
cattle, at an average weight of 1,043 pounds, and issued them to the In¬ 
dians, while the true weight did not exceed, in his judgment, 750 pounds, 
which he considered a liberal estimate. He says that all the cattle of 
this herd “ were wretchedly gaunt and thin, and a majority of them 
were small, many of them being yearlings. A large number of them 
were of the kind known among cattle men as ‘ scalawags,’ and not a few 
of fhem were weak and decrepit.” 

The testimony on this subject is very voluminous, and involves the 
general question of the weight of Texas cattle when weighed directly .off 
the range, as is the present and in fact the only possible system with the 
facilities now at the command of the Indian agents in that country. In 
Army contracts it is usual to require that cattle shall be “lotted,” that 
is, kept from food and water twelve hours before weighing, and yards 
or corrals for that purpose are provided. A similar rule governs the de¬ 
livery of beef at the great beef-markets of the country, but at the In¬ 
dian agencies no such rule has ever been adopted, nor can it be until the 
Government shall erect corrals of sufficient capacity to hold the large 
herds which are required to supply the Indians. 

The Department, contractors, and all persons concerned understand 
that beef for the Sioux Indians is to be delivered on the hoof directly 
“off grass and water.” The difference in weight of an ox “off* grass 
and water” and one which has been lotted twelve hours is differently 
estimated at from 50 to 100 pounds. x\n ox which would weigh 1,050 
pounds “ off grass and water,” would weigh from 950 to 1,000 i)Oundsif 
lotted twelve hours; and if shipped a long way by rail, the shrinkage 
would be much greater. This difference is well understood by men who 
take Indian contracts, and they are thereby enabled to put their 
imice so much under that at which lotted cattle are furnished, as to lead 
men not familiar with the subject to think and say that such a contract 
cannot be honestly filled without loss. The practice of receiving and 
weighing beef cattle at the Indian agencies without a previous “ lotting” 
has probably resulted in little if any real loss to the Government, since 
contracts have been made with a full understanding that the price must 
be put low enough to cover the difference of weight. But the practice 
admits into every contract for beef too large an element of uncertainty 
to be consistent with sound business methods. Taking 50 pounds as a 
fair average of the amount added to the weight of an animal that is 
weighed directly “off grass and water,” the Government pays annually, 
on the 30,000 cattle required to supply the Sioux agencies, for 1,500,000 
pounds of grass and water, trusting to procure the whole supply at a 
rate sufficiently low to balance the loss. At $2.46^ per 100 pounds this 
amounts to $30,975, which is plainly too large an element of uncertainty. 
We think that if it should be stipulated in all future contracts that all 
beef-cattle received at the agency shall be “lotted,” or, where this is im¬ 
possible for the want of the necessary inclosures, that some fixed amount 
be deducted from the gross weight of each animal, bidders would be 
placed upon fairer terms of equality, and increased competition would 
result. We think it proper here to state that we entered into this inves¬ 
tigation with the idea strongly impressed on our minds that no ordi¬ 
nary herd of Texas cattle could average anything like a thousand 
pounds. On our way from Cheyenne to Red Cloud we saw cattle of 
this class, and their weight was a matter of discussion among some of the 
members of the commission, and they were of the opinion that from 750 
to 850 pounds would be a good average. We w^ere none of us prepared for 
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tbe actual demonstration which we witnessed. We arr^ed at Red Cloud 
on the 8th of August; the 9th and 10th were spent in investigations and 
in witnessing issues of provisions. On the 11th, a herd of 377 cattle 
was driven up to the agency for issue. They arrived at about 9 o’clock 
a. m., and the commission repaired to the corral to witness the process 
of weighing and issuing. The scales were examined by the commission, 
and balanced by one of the number before the work began. All the 377 
cattle were weighed, except three powerful and wild steers^ the last of 
the herd, which jumped from one division of the corral to the other, 
breaking, as they passed, large rails which formed a part of the parti¬ 
tion. The whole were weighed in one hour and twenty minutes, or at 
the rate of about four and a half per minute. One of the commissioners 
took the weight of each draught from the scale-beam, the other mem¬ 
bers being present and carefully watching the proceedings. A complete 
copy of the record juade on the spot will be found in the appendix. 

The average of the herd was 1,053 pounds, and it will be seen that 
many of them weighed more than 1,200 pounds, and a few probably more 
than 1,300 pounds. They were all driven from Texas during the last 
spring, and arrived on the Platte during June and July. With this evi¬ 
dence the question of the possibility of a contractor being able to deliver 
cattle of the weight of 1,000 pounds and upward would seem to be set¬ 
tled. But that we might be certain that this herd had not been select¬ 
ed for the occasion, three days later, on our way to Si)otted Tail, we 
made a detour of about thirty-five miles and visited the contractor’s 
herd on the Niobrara River. That herd contained about 5,500 head, and 
they were of the same class and of about the same average size and 
weight as those we had seen delivered on the 11th. We caused them 
all to be driven before us, and two of the commissioners also rode 
through them, as they were scattered over the plain, carefully noticing 
many hundreds; and we became fully satisfied that the 377 delivered at 
the agency were no more tliau a fair sample of the larger herd. A few 
of the cattle were small; but they were generally mature and of a full 
age. An occasional calf by the side of its mother wms seen, and a few 
yearlings; but we should say of the whole number, there were altogether 
less than fifty that could be classed as “ scalawags,” or inferior, or of 
light weight, and we suppose that no herd so large would be without as 
many. If the cattle w'hich we saw were a fair sample of the cattle 
which have been delivered to the Indians of Red Cloud and Spotted 
Tail agencies during the last three years, the Indian and his friends 
have little cause to complain; and we earnestly wish that all the labor¬ 
ing people of the country could be as well and as liberally supplied. 

The Foreman contract for 1874-’75 covers six agencies as before stated, 
and it appears that there were delivered the following cattle: 


Agency. 

Number of 
head. 

Pounds 

gro.ss. 

Amount. 1 

General 

average. 


1, 120 
1,9.15 
5,041 

3, 9.59 
7, 387 
9, 423 

1,021 208 
1,737 000 
4,911,630 
4,008,545 

1 7, 350,786 

9, 576, 983 

$23,491 41 
39,956 79 
112,983 38 
92.209 90 
182,683 .59 
249, 529 41 

91 lA^ 
897-iiSf 

‘ 97Hm 
lOlgfgli 
995 

1016§fif 


SfandingKock. 

Cheyenne . 

Spotted Tail. 


Red Cloud. j 

Total. 

23,865 ‘ 

28, 606,152 

$700,854 48 




The average weight on whole contract being 911,937/j^5-. 

At the request of the commissioners, Mr. Rosier presented for their 
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private use an aitstract from his books for that year. The commission¬ 
ers feel themselves justified in extracting from it so much as shoe's his 
purchases of cattle. The total number was, of beeves, 22,225 j and of 
cows, 7,6G5 ; making a total of 29,890. 

There can be little doubt that Mr. Bosler bought for filling this con- 
traco the large number of 29,880 head, of which he delivered 28,885 
head; showing a loss of 995 head. 

This abstract furnishes us with the exact cost of every animal, the 
cost of herding, and all incidental expenses, including interest on the 
capital invested, and the net receipts on the contract. We find from the 
testimony of numerous witnesses familiar with the subject, that the 
prices shown by said abstract to have been paid for these cattle were 
the ruling prices in that country during that year. It appears from all 
sources, and there is no dispute upon the point, that during the spring 
and summer of 1874 the market-price of through Texas cattle delivered 
on the Platte was, for cows, from $10.50 to $12 per head; and for beeves, 
from $16 to $18 per head. It should also be stated here that the first 
contract was for 22,500,000 pounds of beef, at $2.30^0 per hundred pounds, 
and that after that amount had been furnished the contractor was called 
upon to furnish 25 per cent, in excess of that amount, as his contract 
provided he should do upon proper notice. But the notice was not 
given, as it should have been, in season to enable the contractor to pur¬ 
chase the required amount at the ordinary market-rates, but at a time 
when, his own stock having been exhausted, he would be obliged to go 
into the market and obtain the required supply at very much advanced 
rates. He claimed that the notice was not given in season, and refused 
to comi^ly with the request. His position was deemed to be tenable and 
legal. linder the stress of these circumstances a new contract was en¬ 
tered into March 17, 1875, with the approval of the Board of Indian 
Commissioners, by which he agreed to furnish the additional amount re¬ 
quired at $3 per hundred pounds. Under these two contracts 28,865 
head of cattle were furnished, weighing 28,606,152 pounds. It has been 
shown heretofore that the average weight for the year was 991 pounds. 
It would require, therefore, to till the first contract, 22,704 cattle or 
thereabouts, disregarding fractions, and 6,161 to fill the second contract. 
If we assume that the cattle furnished were one-fourth cows and three- 
fourths beeves, and that the price for cows and beeves furnished un¬ 
der the first contract was—cows, $12, and beeves, $18, and that for all 
cattle furnished under the second contract the contractor paid an average 
of $20 per head, which from evidence in our possession is probably near¬ 
ly correct, we have the means of determining the probable cost of the 
cattle to the contractor. If, as seems to be true, the cost of herding is 
$2 per head, allowing the contractor interest on his investment for one- 
half the year at ten per cent., we have all the means necessary to de¬ 
termine the probable net profits on the contract, and the account may 
be stated as follows, viz : 


5,676 cows, at $12 . . $68,112 00 

17,028 beeves, at $18... 306, 504 00 

6,161 cattle, at $20 .... .. 123, 220 00 

Cost of herding, at $2 per head. 57, 730 00 

Total investment. 555,566 00 

Interest on investment, six months, at ten per cent. 27, 778 30 

Total cost. 583, 344 30 

Net profits. 117, 510 18 

Total cost to the Government. 700, 854 48 
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With full compliance with the contracts of ISTi-’T.'i, we are satisfied, 
from all the evidence, that the above sum of $117,510.18, at least, was 
possible as net profit to the contractor, assuming that he lost by acci¬ 
dent, disease, and Indian raids 095 head, which is the number purchased 
by him in excess of what he turned over and was paid for, and which 
were lost by him. This would seem to dispose of the question as to the 
number of cattle delivered by the contractor. When we come to con¬ 
sider the weight of the cattle delivered, we are met with the remarlpi- 
ble fact that the average weight for the year at each of the six agencies 
is very nearly the same, or that the difference is but slight and ac¬ 
counted for. The average for the year at Red Cloud was 1,017 pounds ; 
at Cheyenne River, 1,013—a difference of four pounds. At Spotted 
Tail, 905, a difference of 22 pounds. At Yankton, 912 pounds, a differ¬ 
ence of 105 pounds. At Standing Rock, 974 pounds, a difference of 43 
pounds. At Crow Creek, 898, a difference of 119 pounds. At the Crow 
Creek agency, December 23,1874, as appears on page 374, 770 head of 
cattle, averaging 777 pounds, were delivered. It is in evidence that 
these were small cattle, intended for grazing, and constituted the 
largest herd delivered there during the year, and greatly reduced the 
average at that agency—the other four averages for that year at that 
agency being, respectively, 1,045, 930, 9G0, and 1,005 pounds. It is also 
in evidence that at the Yankton and Standing Rock agencies, smaller 
cattle were generally preferred by the agent. It is also in evidence that 
the best feeding-ground for cattle is on the Platte River, which accounts, 
in a measure, for the diiference in the weight of lierds delivered at Red 
Cloud and Spotted Tail, as compared with those delivered at Yankton, 
Crow Creek, and Standing Rock. 

It is apparent from these facts that if great frauds in weight have 
been perpetrated at Red Cloud, similar frauds must have been per])e- 
trated at all the other agencies; and to assume this requires that \ve 
should find as a fact that all the.se six agents, their clerks and assist¬ 
ants, the contractor and his associates, assistants, and lierders were 
combined and confederated and actuated by a common purpose to cheat 
both the Indians and the Government, and all shared directly or indi¬ 
rectly in the benefits of the fraud. It may be in accordance with the 
currentof present popular feeling to adopt this conclusion, but dealing, 
as we are, with proofs, we are forced to say that the facts do not sup¬ 
port it. 

It has been asserted by witnesses of much intelligence and undoubted 
honesty, that the presumption of fraud was justified by the very low 
price at which the contract was taken this year—$2.4GJ per 100 
pounds—and that no man could honestly fill the contract without loss; 
but w^e think the evidence printed herewith demonstrates that the con¬ 
trary is true, and that a very large profit may be legitimately realized. 

We have previously seen that a herd of nearly 0,000 cattle is being this 
year delivered to the" agencies, which actually average more than 1,000 
pounds each. These cattle were bargained for in April last, while on 
their w'ay to the Platte River, at $12 per head for cow'sand $20 per head 
for beeves. Xot more than one-fourth of them were cow^s. The con¬ 
tract for this year is for 32,500,000 pounds of beef for the Sioux agen¬ 
cies. If we assume that 32,500 head of cattle will be required to fill 
the contract, we have the following result: 


8,125 cows, at $12. $97, 500 

24,375 beeves, at $20. 487, 500 


3 I F 
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Cost of herding 3S,500 bead of cattle, at $2. $65, 000 

Total iiivestmeiit... $050,000 

Interest on one-half amount at 10 per cent. . $32,500 

Total cost ... $682,500 


Tliirty-two million fiv'e hundred thousand pounds of beef at $2.46J 
per 100 pounds, amounts to $801,125. The difference is a net prolit of 
$118,625. 

Under the contract of A. 11. AYilder, G. M. Dodge, and J. W. L. 
Slavens for furnishing beef for the Sioux agencies, for 1873-’75, there were 
furnished to the several agencies the number of animals of the total 
■weight and at the prices herewith named: 


Agency. 

Number 
of head. 

Weight, in 
pounds. 

Average 

lbs. 

Amount paid. 

Red Clond. 

"Whetstone. 

Yankton.. 

Santee. 

Cheyenne River. 

Crow Creek and Grand River. 

11.713 
8, O.oB 
2,299 
627 
4, 678 
9,314 

11,843, 635 
8,129,433 
2,203,416 
.544, 185 
4,578,495 
9, 172,766 

1,011 

1,009 

958 

867 

979 

984 

$322, 649 03 
221,527 03 
60,592 06 
15,033 09 
126,478 81 
250,414 43 

36,689 

36,471,930 

994 

$996,694 45 


The price for cows tliat year was about $15, and for beeves $21. 
Making use of the rule adopted for the loregoiug calculations, we have 
the following results: 


One-fourth, or 9,172 cows, at $15. $137,580 00 

Three-fourths, or 27,517 beeves, at $21. 577, 857 00 

Herding, at $2 per head... 73,378 00 


Total investmeut.... 788,815 00 

Interest six months ou investment, at 10 per cent. 30,440 75 


Total cost.. 828,255 75 

Net profits.. 168,438 70 


Total. . 996, 694 45 


This sum being paid to the contractors. 

It will be seen from the foregoing that with a foithful compliance with 
the terms of the contract it is not only possible, but practicable, to realize 
profits which of themselves, and without the hope or expectation of any 
illicit or fraudulent gains, are sufficient to satisfy the cupidity of any 
ordinary man, and to justify the risk and labor of the enterprise. Anil 
it wdll assist this view if we recall the fact that herders in that country 
have free and unrestricted use of unexcelled and almost boundless 
grazing lands. 

It is conclusively shown by the printed testimony that the ordinary 
price for through Texas cattle at the present time is as follows: Full- 
grown cows are $12, and oxen and steers, four years and upward, 
are $20. It is shown that for cattle one, two, and three years old the 
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market is found amoii<? the stock-raisers of Kansas and Nebraska, wlio 
hold them in the country until they are full grown, thereby getting their 
increase in growth and flesh. The cows are kept for breeding, and the 
steers and oxen, when fully grown and fattened, are shipped to Chicago 
and the eastern markets as fat beef. 

In passing it will be proper to say that it is clearly for the interest of 
a contractor furnishing beef for the Indians to purchase the largest 
cattle the market affords, since he buys by the head, without reference 
to size, and sells wholly by weight. He could ill afford to turn in young 
cattle, costing as above, if the larger cattle were accessible. As Mr. 
Bosler is represented as a very shrewd and accomplished business man, 
it can hardly be supposed that he fails to seek the cattle which will yield 
to him the largest profit. 

In addition to the foregoing evidence upon the subject of weights, the 
agent and his clerk, and all persons familiar with the facts, declare that 
during the years in question all cattle have been received and receipted 
for at their actual weights and numbers. Upon this subject, also, we 
have the testimony of cattle-dealers and men of experience in the 
trade. Among them is James F. Ellison, of Texas, one of the largest 
cattle-dealers in the country. He testifies as follows, (pages 521, 522, 
and 523:) 

I sold cattle to Mr. Rosier last year. I sold him about seven thousand head last year 
They were for the Indian contract. I delivered part of them on the Platte and part of them 
on the Missouri Kiver for the Indian contract. They were Texas cattle, cows and beeves ; 
mostly beeve.s. By beeves I mean four years old and upward. Anything under that would 
be considered stock-cattle in the beef-market. * * * I have seen a good many 

cattle weighed, and I would estimate those cattle which I delivered to Mr. Boswell last 
year from 950 to 1,050 pounds, making a full average of 1,000 pounds. * » » j 

never sold any young cattle to him, because I had contracts for young cattle with other par¬ 
ties, and I never delivered him anything but cows and beeves. 

Me. D. H. Snyder, of Texas, also a heavy cattle-dealer, testifies as 
follows, (pages 577 and 579 :) 

Q. Did you ever sell Mr. Bosler any cattle? 

A. I never sold him many. I sold him about 1,500 in the spring of 187.1, and I sold 
him 750 last year. Most of the stock which I have driven here has been the class of stock 
which was better for grazing than that which he could pay for, and was younger stock than 
be wanted. The'class of cattle I sold him in'1873 were beeves and cows, three years old, 
and in 1874 they were all cows. 

Q. Were there among those cattle any yearlings or two-year-olds ? 

A. No, sir. In the fall of 1873 I drove the cattle on the range and wintered them ; they 
were beeves, cows, and two-year-olds, and held them until the next season. He refused 
to take the two-year-olds. We had at that time 4,000 cattle in Idaho, and I was trying to 
close them out to go out there. 

Q. Could you form an estimate of the weight of the cattle you sold him in 1873, and. of 
the cows in 1874 ? 

A. I could not form an estimate, because I did not see the cattle at all. I got here about 
the middle of January, and George Bosler came on after that; bnt I was taken sick. After 
I began to get well George Bosler came in, and I sold him the cattle while sick in bed. The 
cattle were in good condition, bnt I could form no estimate of their weiglit. I saw some of 
the cattle which were left, and they were in good condition. The cattle which were left 
were young cattle. My men told me that the cattle which George Bosler got would make 
good beef. It was the first year which we had wintered cattle here, and we were struck 
with the fact that the cattle had done so well here in the winter—better than we had antici¬ 
pated. The cows I sold him in 1874 were a good square lot of cows. I had bought a lot of 
cattle and sold the cows, and kept the younger cattle. I suppose the cows should weigh 
about 85U pounds. When I sold them they were just off the trail. They were a superior 
lot of cows, because they were old cows. I sold them in August or September. * # * 

Q. What would be your estimate of the average weight of beeves, four years old, and 
upward, driven from Texas here and delivered on the Platte, and weighed from the range ? 

A. That would vary in the way the cattle were delivered. In other words, you take a lot 
of cattle, handled well, and they would average better than others. An average drove would 
average from 1,000 to 1,050, and that depends, too, somewhat upon the part of coun¬ 
try they come from. If they came from Western Texas they would run from 1,000 to 1,050. 
Get them from the extreme eastern part of Texas they would not weigh more than 900 pounds. 
But there are no cattle driven from there now. 
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Mr. J. W. Iliff, of Deliver, a stock-raiser and dealer in cattle, also tes¬ 
tifies, (page 582:) 

Q. Have you ever seen any cattle sold to Mr. Bosler for the Indian agencies ? 

A. None at all this year. I saw some this year which had not been turned over yet, but 
they were intended for him. They were Mabiy’s and Littlefield’s. I saw them at Ogalalla 
on the South Platte. I saw Mr. Littlefield’s as they were said to be turned over. They 
were coming" on the road to bo turned over to Bosler’s herd on the way to the agency. I 
should judge there were in that herd from fifteen hundred to two thousand. They were 
all steers, I think. I don’t remember seeing any cows. I thought the general appear¬ 
ance of that herd was very good. They w^ere in a good condition to have come through from 
Texas. I remarked at the time that those cattle were in a better condition than cattle are 
generally coming through from Texas. From what I saw of that herd I would put them 
above the average, and think they would go from 950 to 1,000 pounds. I give this as my 
general opinion, without having examined them so carefully as if I was going to purchase, 
and, therefore, hesitate somewhat in giving this opinion. I bought of Mabry & Millett six 
thousand young cattle out of their herds, one, two, and three years old steers. The larger 
cattle or steers I understood would go to Bosler. 

Mr. Seth Mabry, the person in whose name this year’s contract was 
taken, and one of the largest cattle-dealers in Texas, who, with his as¬ 
sociates, drove to that market 00,000 head of cattle this year, testifies 
as follows, (pages 527 and 528:) 

Q. Did your firm sell to Bosler some cattle last season ? 

A. Yes, sir. We sold him, I think, about five or six thousand cattle—the firm of Mabry 
& Millett. They were every one beeves but three hundred, and I sold him three hundred 
cows. They were every one four-year-old cattle that J sold him last season. I have 
been weighing cattle ever since I have been here, pretty much every season. Since 1866 I 
have been buying and selling cattle. The weight of what we term fresh cattle depends 
upon tlie way you weigh them The rule in buying here is to lot them for twelve 
hours before weighing them, then they would weigh considerably less than if weighed 
right off the ranch. If they were to be weighed that way, I should estimate the cattle to 
weigh from nine hundred and fifty pounds to ten hundred and fifty, just owing to where those 
cattle came from in Texas. When you get west of the San Antonio River, and go into the 
mountain region, the cattle are very large—from nine hundred and fifty to ten hundred and 
fifty, weighed right off the ranch. I have no hesitancy in saying so, for the reason that I 
filled those contracts in 1871 on the Missouri, and I had a hard time. The weight of my 
beef-cattle averaged a good deal more than a thousand pounds all the way through. In the 
fall—in September, October, and November—there were a good many of these cattle that 
weighed as high as thirteen hundred pounds, and in the spring they ran down to seven or 
eight hundred ; that is, the cattle furnished for the Yankton and Santee Indians. I have no 
hesitancy in saying that in this country, in ordinary seasons, the same grade of cattle would 
weigh from nine hundred and fifty to ten hundred and fifty pounds. 1 think the difference 
between lotting them for twelve hours and weighing them off grass and water would be 
seventy-five pounds. 

Q. Where did you deliver the cattle you sold last year to Bosler ? 

A. I delivered most of them up here for Red Cloud agency. I think I delivered three 
thousand here and three thousand on theMissouri River, on what is called -‘Sugar Creek,” on 
the west side, for all those agencies on the Missouri River. We sold the Boslers this year 
about twenty-four thousand. I delivered the biggest portion of them here on the Platte for 
these two agencies. Spotted Tail and Red Cloud ; about twelve thousand here and the rest 
at the other agencies. 

As further evidence bearing upon the question of the actual weight of 
the cattle delivered during these years it may be well to refer to the 
reports of the several investigators who have preceded us. Mr. Sauiuel 
Walker, who in a manner investigated the affairs of Ked Cloud 
agency within ninety days after Dr. Saville took possession, before any 
buildings had been completed, and when the Government property and 
Indian supplies were piled up on the prairies, covered only with ’paulins, 
states in his report that “on the 18th of November, 1873, 410 beeves, av¬ 
eraging 967 pounds, were received and issued.” As he states that he 
was present and assisted in the weighing of this herd, we may receive 
this as a fact proved by his testimony. 

The report of the commission of which Bishop Hare was chairman, 
made to the Secretary of the Interior in April, 1874, which will be found 
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printed at page 807, says, in reference to tlie subject of beef, (page 816 :) 
“ The commission took particular i)ains to inquire into the quality and 
weight of the beef furnished by the contractor during the current fiscal 
year. The testimony of many witnesses and the j^ersoual observation of 
the members of the commission convince them that the cattle have been 
remarkably excellent in quality, size, and condition, and that their aver¬ 
age weight has been on the whole considerably' above that required by’^ 
the contract.” The high character of the gentlemen who composed that 
commission renders their testimony' of great value and importance. 

In the September following, Indian Inspector J. D, Bevier made a 
thorough inspection of affairs at the lied Cloud agency. Ilis report is 
printed in full at page 810. In that report he says, (page 820:) 

In this connection it is but fair to say that tlie herd, spoken ot as the best ever brought 
into the State of Nebraska, I found, as far as I could judge, as good as could be, nearly 
uniform in size, steers said to be from four to eight years of age, all in good condition. There 
were a few cows, but as they are sold by weight, atid always preferred by the Indians, I 
know of no objection to them. 

Dr. Bevier came before the commissioners, and upon this point de¬ 
clared his report to be “ strictly true.” To the charges made by^Mr. 
Walker replies were made in writing by Agents J. J. Saville and E. A. 
Howard, which are printed on pages 822 and 811. 

We have thus far called attention to the testimony going to sustain 
the theory that all the beef receipted for was actually received by the 
agent. The testimony' tending to sustain an opposite theory and the 
charges of Professor IMarsh, though of a different character, merits care¬ 
ful attention. Professor IMarsh says, in stating his own personal knowl¬ 
edge, (page 12;) 

On the morning of November 14, while I was at the Red Cloud agency, Mr. Rosier, one 
of the contractors, brought to the agency a herd of several hundred head ot Texas cattle, 
the first that had been received for some weeks previous. This lot was accepted by the 
agent and receipted for, but he only weighed a portion of the herd. These cattle I saw and 
carefully examined. Maj. A. S. Burt, of the Ninth Infantry, who commanded ^the escort 
to my expedition, was with me at the time and also examined them with care. They were 
the poorest lot of Texas cattle I have ever seen during all my experience in the West, where 
I have seen many hundreds of herds, at various points between this agency and Southern 
Kansas, and have myself purchased many animals for the use of my expeditions. All the 
cattle in this herd were wretchedly gaunt aud thin, and the majority of them were small, 
many being yearlings. A large number were of the kind known among cattle-men as 
“ scalawags,” and not a few were weak and decrepit. I noticed the character of these 
cattle particularly, because the beef issued at this agency had been the subject of several 
conversations between Red Cloud, General Bradley, and myself, and I was desirous of 
knowing with certaint^’^ whether the statements of the chief on this point were true. In 
the afternoon of the same day that the cattle were received, November 14, I witnessed, in 
company with Maj. A. S. Burt, the issue of beef, when a large portion of these cattle were 
delivered to the Indians. This delivery was made from the agency corral, and the cattle 
were turned out, a small number at a time, to the chiefs or headmen, who were waiting 
with their mounted young warriors to pursue and kilt them. I watched this issue with 
much interest from first to last, and saw every one of the cattle that were turned over to the 
Indians, as well as the remainder of the herd retained for a subsequent issue. I am con¬ 
fident that the average weight of this herd was not more than 750 pounds, and this I regard 
as a liberal estimate. 

The same statement in substance was made by him in various parts 
of his testimony, which accompanies this report. Had the Professor 
been present at the corral an hour or two earlier on the day of the issue 
aud observed the actual weight of the cattle, he would have escaped the 
possibility of error, and we should now have the means of settling this 
■question without the liability of mistake. As it is, we must de¬ 
termine it upon the preponderance of testimony. We present, also, the 
testimony of the different persons who saw the herd which was delivered 
on the 14th November, who may be sujiposed to have no personal 
interest in the subject; aud it will be interesting to notice how differ- 
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ently difierent persons, who were present at the time, with etpral oppor¬ 
tunities for observation, viewed the matter. Mr. I. W. French, of 
Cheyenne, who saw the cattle weighed, and watched the issue to the 
Indians, testifies as follows, (page 101:) 

A. * * * I was there, (it was on the 14th of November, the same time that Pro¬ 

fessor Marsh was there,) sitting in a buggy. 

Q. Did yon see the cattle f 

A. I did, sir; I saw them in the corral, and as they left the corral, and saw some of them 
shot, 

Q. What could you say of them ? 

A. I could only say I was a good deal surprised at the report in the New York papers, and 
the report that Professor Marsh made ot the cattle being poor, a scrubby lot of cattle. They 
did look to me at that time, while in the corral, a little ragged, from the fact that it was a stormy 
day. There was a good deal of rain and snow on them, and the hair was wet, and their 
frames were more prominent than they would have otherwise looked, and they did look a little 
gaunt; but I didn’t consider that as anything particular; they had not had any water, 
probably, for some hours, but the average condition I thought was- 

Q, What as to weight or size ? Do you know anything about the weight of cattle ? 

A. I am not a judge, particularly, not sufficient to average a herd of cattle within fifty 
or a hundred pounds in each head of cattle. 

Q. You say to “ average ” them ; do you understand that to be the system—that the cat¬ 
tle are averaged ? 

A. No, sir; you speak of the whole as a unit, as T understand you. 

Q. Yes; 1 had asked you what their size was. What was the heaviest ox you saw there, 
according to your best judgment? 

A. Twelve hundred pounds. 

Q. And what the lightest ? 

A. I should not like to put my opinion against anything of that sort; I didn’t give it 
special attention ; they were large Texas cattle; had very large horns, and I regarded them 
as an average lot of Texas cattle. 

Q. Do you know whether they were fat cattle or lean ? 

A. I regarded them as an average lot of cattle. I did not look upon them as stall-fed 
cattle or very poor—a good average lot of cattle for that time of year; they naturally would 
be good at that time of year. I did not regard them at all as an especially poor lot of cattle, 
that is, poor in flesh. 

Q. Did you have any conversation with Professor Marsh on that day ? 

A. Yes, sir; considerable. 

Q. Upon the subject of these supplies ? 

A. No, sir; not on that subject. We were talking bones at that time ; he was a bone 
sharp, and I was interested particularly with him in getting bones for him. 

Q. But in reference to the distribution of supplies or annuity goods, or anything else upon 
the subject, did you have any conversation with him ? 

A. 1 don’t know that I did, any more than he was expressing himself with a degree of sur¬ 
prise; it was the first time he had ever seen anything so wonderful as what he was looking 
at at that time there. 

Q. Did he comment upon any part of the distribution as wrong or irregular? 

A. No, sir ; not to me at that time. He didn’t seem to express himsell that he was dis¬ 
covering any frauds or anything of that sort at all. 

Jules Ecoflfee, whom Professor Marsh referred us to as a reliable man, 
testifies as follows, (page 215:) 

Q. Do you remember Pro.'essor Marsh; did you ever see him? 

A. Yes, sir. 

Q. Did you meet him there? 

A. Yes, sir. 

Q. Did you see any cattle issued at the time he was there ? 

A. Yes, sir. 

Q. What kind of cattle were they ? 

A. They were over the usual average. 

Q. Would those cattle you saw issued on that occasion average 1,000 pounds all round ? 

A. Well, they might, but I don’t believe they would. They were larger than those they 
generally issued. 

William Eowland, an interpreter for the Cheyenne Indians, testifies, 
(page 244:) 

Q. Were you here in November, 1874 ; the time that Professor Marsh was here ? 

A. Yes, sir. 

•Q. Were you present at the issue of beef, about the 8th or 14th of November, 1874 ? 
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A. Yes, sir ; I have been at every beef issue; I guess I have not missed one since Ijhave 
been here. It is part of my business .to be here to interpret for the Indians in receiving 
their beef. 

Q. As you have seen all these issues of beef, generally, were the cattle issued at that time 
of similar quality to those issued before and since ? 

A. Well, yes ; I don’t think, the way the beef has run, as a general thing, (except about 
two issues last winter,during that cold weather, when it was a little thin and poor,) that 
they have been any different. Most of the time we have what we call good beet here. 

Louis Kesliaw, the half-breed, testifies as follows, (page 407 :) 

Q. Were you out at the corral ? 

A. I was not at the scales ; they were weighed when I got there, I guess; I guess 
they mu.st have been, for they issued them right out. 

Q. Mr. Reshaw, what kind of cattle were those that were issued on that occasion ? 

A. They were small cattle; the most of them were not fit for beef. 

Q. Have you had experience in the weighing of cattle, so that you could give an estimate 
of the average weight of those cattle ? 

A. I could not do it, because I have not been around when the cattle have been weighed. 

Q. But have you seen other' cattle weighed ? 

A. I have seen big beef-cattle weighed. 

Q. Well, has your observation among cattle been such that you could state something 
near what woukl be the probable average weight of those cattle ? 

A. It would be pretty hard for me to say that; I could not veiy well te 1. I would have 
to guess at it; but they were mighty small cattle. 

Q. And are you not sufficiently acquainted with the average weight of such cattle as to 
be able to say what those would probably weigh—to hazard an opinion on the subject 1 ? 

A. No, sir. 

Major A. S. Bnrt, of the ]Srintli Infautrj*, stationed at Fort Laramie, 
testifies, (page 517;) 

Q. You belong to the Ninth Infantry, I btHeve ? 

A. Yes, sir. 

Q Major, were you present at the issue of cattle by the Indian agent at Red Cloud 
agency on the 14th of November last i 

A. I don’t know the date, sir; but I was present at an issue of cattle by Dr. Saville, in 
November last. Professor Marsh was with me. He rode down there with me. 

Q. There is a certificate made by you, in which you state that the cattle you saw at that 
time were Texas cattle, miserably poor, some of them so weak the Indians could not goad 
them out of a walk, and the cattle were, as a rule, small in size. 

A. Yes, sir ; I remember such a certificate as that. 

Q. Can you form any estimate of the number of cattle in the herd ? 

A. No, sir ; the corral was full; there was barely room for a man to go I’ouud and drive 
them out when they issued them. I don’t know how many, but enough to make an issue 
at that agency. 1 dou’t know anything about the number so as to fix it in my mind. I was not 
there as an investigating committee^ but simply went with Professor Marsh to see the is¬ 
sue, as to how it was done. I did not fix in my mind any number, but remember the condi¬ 
tion of the cattle was poor, 

Q. What do you mean by saying that they were in miserable condition ? 

A. I mean that they were walking skin and bones. This observation applies to them gen¬ 
erally. I could not say that every one was skin and bones; but my general observation of 
the cattle was that they were mere skin and bones; that is, very poor. 

Q Do you remember whether the majority were steers or cows ? 

A. No, sir, I could not tell whether they were or not. 

Q. You .spoke of some of them being so weak that the Indians could not run them. About 
how many did you observe in that condition If ' 

A. I could not say; but that fact impressed itself ujion my mind, because, as you remem¬ 
ber , the ludiaus slaughter most of their cattle on the ground, and they drive them out; and 
in order to get them to run they would start them with their goads ; and in several cases they 
could not make the cattle go out of a walk, and the impression on my mind was jhat it was 
because they were so poor. I could not say how many cases of this kind there were. I 
could not fix any number. 

Q. Do you know how far these cattle had been driven the day before the issue ? 

A. No, sir; I don’t know anything about these cattle, except that I went there with Pro¬ 
fessor Marsh, simply to see them. I did not know how long they had been without food 
and water. The weather was not very severe; that is, if you mean for tlie cattle. There 
was no snow on the ground that day. There might have been snow in the gullies. 

Q- Had it not been snowing or raining for one or two days before? 

A. It could not have been bad weather, or I would have noticed it, as I was in tents. I 
did not see these cattle weighed: I don’t know whether they were weighed; I noticed no 
scales at the corral for w'eighing cattle. 
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Q. Are you able to form any estimate of the average weight of the cattle you saw there 
that day ? 

A. No, sir: I cannot. Nobody can do that unless he w'eighed the cattle. I did not do 
that. 

Major T. H. Stanton, who was also present, testifies as follows, (pages 
553 and 557:) 

Q. You are paymaster in the Army, I believe ? 

A. Yes, sir. 

Q. Major, were you at Red Cloud agency last November ? 

A. Yes, sir. 

Q. Did you see the issue of beef made there about the middle of November ? 

A. No, sir. 

Q. Well, did you see the beef-cattle that were received there last November ? 

A. I saw some cattle that were there. I saw the herd which came up to be issued in No¬ 
vember. 

Q. Well, did you observe that herd of cattle ? 

A. Not specially or particularly ; no. 

Q. Could you say of the beef-cattle that in any way they were poor and thin ? 

A. Well, they looked, some of them, thin, but in a fair condition. 

Q. What kind of weather was it at that time ? 

A. Very severe cold weather. They had a severe snoAv-storm w'hile I was there. 

Q. Did you see the cattle weighed, or any of them 

A. No, sir. 

Q. Could you be able to say whether those cattle were of average size or not ? 

A. They were small, thin cattle, that were issued to the tribes there, I remember. 

Q. Were they as large as those of the ordinary herds of Texas beef-catile which they have 
n this country ? 

A. Yes, sir; I should say they were. 

•!»»<***»* 

Q. Was Major Burt present with you at the time you saw the herd of cattle driven in ? 

A. I think he was. There was Major Burt, General Bradley, some oflScers from the post, 
and Professor Marsh. 

Q. You described some of these cattle as thin in flesh, but on the w’hole as fair, in a fair 
condition ? 

A. Yes, sir. 

Q. Did you see any cattle in that herd which could be designated properly as walking 
skeletons ? 

A. No, sir. 

As against the testimony of the Fairbanks scales, used to weigh the 
cattle on that day, the conflicting testimony of these gentlemen—few, 
if any, of whom ever saw a herd of cattle weighed, and all of whom are 
now giving opinions formed casually and incidentally, and with no anti¬ 
cipation of ever making them public—should manifestly be received with 
some grains of allowance. It is well established that that herd was 
delivered at a season of the year, of all others, when through Texas cat¬ 
tle are usually in the best condition, and no reason ax)pear8 why that 
particular herd should be walking “skin and bone.” There is, how¬ 
ever, the circumstance that the weather was at the time very cold, that 
it had been snowing for two days and one night, and that the cattle had 
been deprived of food and water during that time, which may account 
for their api)earance and excuse some of the extravagant statements of 
the witnesses above qnofed, and which receive no countenance from the 
great mass of the evidence. 

The testimony of Mr. G. M. Bosler, the chief herder, on this point, con¬ 
firmed by many other witnesses, is as follows, (page 485 :) 

Q. Mr. Bosler, were you present at the deliveiy of cattle at Red Cloud agency November 
14, 1«74? 

A. Yes, sir. 

Q. Did you see Professor Marsh at or about that time 7 

A. I did not see the Professor at the delivery of the cattle. I saw him afterward at the 
agency. 

Q. Did you have any conversation with him about the cattle ? 

A. No, sir. 
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Q Was it on the same day as the delivery of the cattle that you saw him at the agency T 

A. I could not say. 

Q. Did he make any remark to you or in your hearing as to the condition of the cattle ? 

A. No. sir. 

Q. Were you the only person named Bosler who was present at this delivery f 

A. Yes, sir. 

Q. I call your attention to the statement, on page 25 of Professor Marsh’s pamphlet : 
“ The cattle of this herd were so wretchedly poor that even the contractor, Mr. Bosler, deemed 
it necessary to apologize for them.” I want to ask you, did you, to any person, make any 
statement respecting the condition of the cattle in the nature of an apology, or explanation, 
or excuse ? 

A. Major Burt came to me and asked me what made the cattle look so gaunt. I told him 
we had driven the cattle in a storm for two days and one night; that they had neither grass 
nor water during that time. 

Q. Was that statement to Major Burt a correct statement of the fact in the case? 

A. Yes, sir ; I was merely answering the question. 

Q. What was in other respects the condition of those cattle 7 

A. They were good cattle, out of a herd of 3,000 head like those you have seen this 
morning. 

Q. Were they as good as those we have seen this morning ? 

A. Yes, sir ; they were fatter cattle, only we had driven them for two days and a night in 
a storm, and of course, snowing all the time, as it was, it made them look rough. They had 
no food or water during the time. 

Q. How far had you driven them ? 

A. I had started them from about five miles below here, Avhere we now are on the Nio¬ 
brara ; that is, about thirty-five miles from the agency. 

Q. How happened you to be so long driving them thirty miles ? 

A. It commened snowing on the morning we started driving the cattle, and kept snowing 
all that day and all that night, and the next morning we got lost, and did not get into the 
agency until night. 

It is apparent tliat tlie cattle were seen by Professor Marsh, Major 
Burt, Major Stanton, and the others, under most disadvantageous cir¬ 
cumstances; and it is more cliaritable to all concerned, and more con¬ 
sistent with the facts, to conclude that they were misled by the rough, 
gaunt appearance of the cattle, arising from these causes, rather than 
they had misreimesented what they saw, or that the cattle were really 
“ walking skin and bone.” But Professor Marsh asserts that Dr. Saville 
admitted to him that the cattle received on the 14th of November did not 
average more than 850 pounds, and that this admission, in connection 
with the undisputed fact that Dr. Saville receipted for them at an aver¬ 
age of 1,043 pounds, is conclusive against Dr. Saville ami fully estab¬ 
lishes the alleged fraud. This admission, fatal to the reputation of Dr, 
Saville for honesty and integrity if true, is said to have been made in 
Washington in May last. Professor Marsh states the admission of Dr. 
Saville in these words : “Agent Saville was confident that these cattle, 
thin as they were, would weigh 850 pounds on an average. On my 
questioning this, he insisted that ‘ those he weighed came up to that 
average, and that those estimated were fully as large, lie himself 
weighed all of the herd that were weighed in the morning they arrived.’ 
Memoranda of these statements of Agent Saville were taken down at the 
time by both Bishop Ilare and myself, and at a subsequent conference 
were found to agree 1 ” 

The attention of Dr. Saville was called to this statement of Professor 
Marsh, and he testified as follows, (page 394:) 

Q. In the same connection. Professor Marsh says that “Agent Saville was confident that 
these cattle, thin as they were, would weigh 850 pounds on an average,” Did you make that 
statement to him ? 

A. I shall have to explain that in the same way, by recalling what was said. Bishop 
Hare asked me if these cattle would weigh, every one, 1,000 pounds, and I said, “No : they 
would not,” and then remarked that the contract did not require them to be 1,000 pounds 
in weight; and he asked me how much it was, and I told him 850 pounds ; and he turned 
to me and said ; “ Did these cattle average 850 pounds 7” asking a general explanation— 
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if they came up to the contract. I answered him in three words : “ Yes, and more.” Those 
1 think, were the exact words I used ’ 

Q. Did you at any time claim, in that conversation or any other, that they weio'hed 850 
pounds 7 ■'JO 

A. No, sir, not fixing the amount; only that they filled the contract. 


Professor Marsh having appealed to Bishop Hare to corroborate his 
version of that conversation, we examined the Bishop fully upon the 
subject, with the following result. 

The foregoing extract of the testimony of Dr. Saville was read to 
him, and then the question was put to him, (page GOG:) 

Q. I ask you now if that statement accords with your recollection ? 

would omit the words, ‘‘and more but if I was put on my oath to deny that he 
said and more/’I .should prefer notsajing* it, because it is merely a matter ot memory, 
and a man’s character is at stake. 

Q. Then, Ilishop, how, in other respects, does the statement agree with your recollection? 

A. Exactly, 


By Mr. Mausii : 


Q. Do you remember his speaking of the “ thousand pounds ” and “ the contract ?” 
A. I do. 


After Bishop Hare had testified in the presence of Professor Marsh, 
and had been cross-examined by him, and after Dr. Saville’s statements 
and testimony Avere known to Professor Marsh, he, upon his re-exam¬ 
ination, testified as follows, (page 97 :) 

Q. Do you say. Professor, when Saville said those cattle would weigh H50 pounds, that 
he did not say “and more ?” 

A. I am perfectly confident that ho did not say anything of that kind, and that he did 
not imply it m anything that bo said. 


Q. Do you remember whether, during the conversation which has b en referred to, any¬ 
thing was said about the cattle coming up to the contract weight? 

A. I won’t be positive on that point, 

Q. Or whether the fact of their weighing a thousand pounds was mentioned ? 

A. I feel sure that was not mentioned. 

Q. Was there any reference made to the contract weights of 850 pounds in the summer 
and 1,000 in the winter ? Do you differ with the Bishop on that subject ? 

A. Since the Bishop’s statement I have thought that over, and don’t recall any reference 
to that; but yet it may have been said. 

Here are three persons endeavoring to detail a particular conversa¬ 
tion. Bishop Hare and Professor Marsh, to whom no suspicion of im¬ 
proper motives can be imputed, do not remember it alike. Bishop Hare 
corroborates Dr. Saville in important particulars, and in those same 
particnlars differs from Professor Marsh. He can hardly be said to 
contradict Saville at all. In this confusion we can only determine the 
truth by looking at the probabilities. Dr. Saville had already given a 
receipt to the contractor for these cattle at an average of 1,043 pounds, 
which had been paid, and which he knew could he found on file in an 
hour by going to the Auditor’s Office. If he had been guilty of defraud¬ 
ing the Government to the extent claimed he was then conscious of it, 
and we can hardly conceive that he should, under such circumstances, 
bo weak enough to make the statement ascribed to him by Professor 
Marsh, which is in the nature of an admission of his own guilt. If, as 
he claims, he was refuting the charge of Professor Marsh as to the 
cattle being small and poor, and was claiming that they were fully up 
to the contract requirements, he not having then before him and not re¬ 
membering the weights, his statement of the conversation, in i>art cor¬ 
roborated by Bishop Hare, seems entirely consistent and natural, and 
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it slioiild be remembered iu this connection that Trofessor IVtarsli was 
at the time assailing the reputation of Dr. Saville for integrity; that 
the interview became angry, Saville accusing Marsh on the spot “of 
seeking to make a case of fraud against him, whether true or not.” It 
is not impossible that, iu his desire to bring to light and just condemna¬ 
tion supposed frauds, he may have unintentionally given a construction 
to the language of Dr. Savilie which was not intended. The result is, 
we are obliged to say, that the evidence fails to show that any admis¬ 
sion was made or intended by Dr. Saville to the effect that tiie cattle 
delivered on the 14th of November would weigh 850 pounds per head 
and no more. And we think that if Bishop Hare and Professor Marsh 
so understood him thej' must have been mistaken. 

Professor Marsh calls attention to the statements of Lieut. W. L. 
Carpenter, contained in his letter to the Professor of June 22, 1875, 
concerning an issue of beef at Ked Cloud agency, May 4, 1875, in which 
he says “ that the cattle then issued were wretchedly poor and about 
half of them ridiculously small; that out of about 200 head which I 
saw killed at the time, there were but three oxen which would be ac¬ 
cepted by an Army commissary for issue to troops; there were many 
yearlings in the herd which would not net 200 pounds of beef; and, to 
the best of my knowledge and belief, the entire herd would not average 
seven hundred and fifty pounds gross weight.” 

This statement is followed by the certificate of Louis Eeshaw, but we 
think his corroboration weakens rather than strengthens the statements 
of Lieutenant Carpenter. We have seen Mr. Eeshaw, and are satisfied 
that he is capable of gross misrepresentation and falsehood. Lieutenant 
Carpenter gives it as his opinion only, and as we have not been able to 
see him, or ascertain the extent of his experience, we are not able to 
determine the value of that opinion. From th6 favorable terms in which 
he is spoken of, we should be inclined to give great weight to any state¬ 
ments that he might make concerning matters within his own knowledge 
or experience. But it has been demonstrated over and over again iu 
this investigation that the estimate of men not thoroughly familiar with 
the subject concerning the average weights of miscellaneous herds of 
cattle are very unreliable. We have noticed that most of the Army offi¬ 
cers estimate gross weights lower tjian any other class of witnesses, and 
yet it appears that the Army system seldom deals with gross weights, 
but with net beef on the block, and the Armj’ mode of determining net 
weight is different from that usually practiced. The Army contracts 
require that the slaughtered animal, excluding kidney, tallow, shank, 
and brisket, be weighed to ascertain net beef, and to determine net 
weight for cattle on the hoof for the supply of a moving army. The 
system is to kill a few average cattle, and to obtain the net weight by 
the above rule. By this process of excluding tallow, kidney, shanks, 
and brisket, from fifty to seventy-five pounds per head is lost from the 
net weight, as usually understood. The experience of Army officers, 
therefore, would incline them to estimate cattle on the hoof at less than 
their real weight. The fact that the price paid under Army contracts for 
beef in that neighborhood is much higher than that paid for the Indian 
supply is in part attributable, doubtless, to the circumstance that, ac¬ 
cording to Army practice, the net beef bears a smaller proportion to the 
gross than elsewhere. 

The following is a table kindly furnished us by Maj. John P. Haw¬ 
kins, commissary of subsistence, H. S. A.: 
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Abstract of contract-prices of fresh beef and beef-cattle furnished the Subsistence Department, 
United Stales Army, in the Department of the Platte, during the fiscal years endinu June 30, 
74, ’75, and ’76. 



1873-74. 

1874 

-’75. 

1875-’76. 

Posts. 

Fresh beef 
per lb.,net. 

K 5. 

II 

£ s, 

Beef cattle 
per lb., net. 

Fresh beef 
per lb., et. 

Beef cattle 
per Ib., net. 

Bridjrer, Port, W. T. 

lOi 






Brown, Camo, W. T. 

8^ 





Cameron, Port, U. T. 

7^ 

7. 12 
7f 

7. 12 
7. 12 
5. 94 


61 

61 

5.65 


Cheyenne, W. T. 



Donglaa. Camp, U. T. 




4.4 

5 

Petterman, Port,W, T. 

. 



Laramie. Port. W. T. 

5 gross 





McPherson, Port. Nebr.. 





North Platte, Nebr. 

5.75 net 





Omaha, Nebr. 



! 7 9 
7.9 


7i 

8^ 


Omaha Barracks. Nebr. 





Robinson, Camn. Nebr. 




Russell, Port D. A.. W. T_ 

Sanders, Port, W. T. 

Sheridan, Camp.Nebr. 

7.12 
7.12 

5 gross 

5 gross 

6.23 

5.72 

5.^25 

9| 

6 

5.85 

5 

5. 85 

Sidney Barracks. Nebr. 

7.4 

7 net 

&5 




Stambaugh, Camp W. T. 

' 9 net 





Steele, Fort Pred.. W. T. 

7.^12 












I certify that the above abstract is correct. 

(Signed) JOHX P. HAWKINS, 

Major G. N., U. 8. A. 


It appears by the foregoing abstract that the price for beef at Camp 
Pobinson, one and one-half miles only from lied Cloud, is eight cents 
per poundYor fresh beef, net, on the block, ami for beef-cattle per pound, 
net, six cents. 

That the Government is getting its supply of beef for the Indians at a 
rate much below that for the Army sufficiently appears, and yet, even 
from the herds furnished at Red Cloud, some beef has been delivered 
good enough for Army use. 

Julius A. Green, the post-butcher at Camp Robinson, testifies that 
the herds of cattle delivered at Red Cloud were mostly steers, but very 
few cows among them, and that take them all through they weigh 
more than the cattle received at the post, and gives as tlie reason for 
the fact that he killed a good many two-year old cows for the use of the 
post. He also says, speaking of the herds coming to the agency: 

Last winter the cattle in this country, the Texas cattle, fell away a great deal. Last 
spring they got thin. I only saw one herd here which was thin. That was last spring. 
The rest w-ere all good. 

Possibly the herd here referred to was the one seen by Major Stanton. 

Mr. Green also says : 

Q. You remember an occasion when eleven cattle w-ere killed by the Cheyennes ? 

A. Yes, sir. 

Q. In what herd were they killed ? 

A. In the post-herd. They were taken from the post-herd and dressed at the Cheyenne 
camp. Dr. Saville made them good afterward, and allowed me to select eleven from the 
agency herd. I selected eleven of the fattest, but not the largest, which netted 450 pounds 
each without the shanks, tallow, kidney, or brisket, but with those they would ne^ about 
500. ' 

As this testimony comes from a practical butcher, connected with 
the Army, it is significant and of great weight. The cattle delivered 
in May last were, doubtless, smaller than those usually delivered, and 
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considerably below the average. They were receipted for at 905 pounds 
each. These cattle were turned iu under the new contract made neces¬ 
sary by the short supply, and were wintered in the country of the 
Platte,* were purchased by the contractor at a relatively high price, 
many of them as high as $25 per head, and had, doubtless, suffered 
from the rigors of the winter. 

While Lieutenant Carpenter’s statement is probably generally cor¬ 
rect as to the condition of the cattle which he saw, we find in it no evi¬ 
dence of fraud either upon the Indians or the Government. 

Luring our investigation we were informed by a gentleman of high 
character that Dr. Irwin, the agent of the Shoshone agency, informed 
him in the fall of 1873 cattle were deliveretl to him by Mr. Bosler upon 
the contract of G. M. Dodge, which came from the same herds as those 
which were being delivered at Red Cloud and Whetstone, and that those 
which he received weighed only 800 pounds each, while those delivered 
at Red Cloud and Whetstone were receipted for at an average of more 
than 1,000 [)Ounds. On returning to Washington, the Auditor furnished 
us with a copy of the voucher given for the cattle by Dr. Irwin, which 
clearly shows that our informant misunderstood the Doctor, for instead 
of 800 pounds, the voucher shows the weight to have been 489 pounds 
net, or 978 pounds gross. Its effect seems to be to conffrm the correct¬ 
ness of the weights certified to at Red .Cloud rather than otherwise. 
The facts that the cattle had been driven two hundred and fifty miles, 
and were estimated and not weighed, will account for the slight differ¬ 
ence assumed. 

The voucher given by Dr. Irwdn is as follows : 

Received of G. M. Dodge for the United States Government, at the Shoshone and Ban¬ 
nock Indian agency, Wyoming Territory, three hundred and forty-nine beef-cattle, averag¬ 
ing four hundred and eighty-nine (489) pounds net. Total weight, one hundred and sev¬ 
enty-five thousand five hundred and fifty-one (175,55J) pounds. 

JAMES IRWIN, 

United States Special Indian Agent. 

Shoshone and Bannock Agency, 

Wyoming Territory, Sept. 30, 1873. 

The Auditor also furnished us a copy of the account upon which Mr. 
Dodge was paid for those cattle at gross weight, the total gross weight 
being 351,103 pounds. Price, $3.90 per 100 pounds. Total, $13,092.98. 

Stampedes. 

The subject of stampedes may be dismissed with a very brief notice. 
Professor Marsh asserts that it is a “ fruitful source of fraud,” and that 
it “ appears to have been practiced ” at the Red Cloud agency as a “ sys¬ 
tem,” at least since the present agent took charge. He also declares 
that “ from such stampedes, and the fraudulent results following, both 
the Indians and the Government have suffered great losses.” 

With these statements as our only guide, we were little prepared for 
the discovery that only two stampedes had occurred since ISaville took 
charge, and that the total number of cattle lost iu consequence was but 
195 ; yet such is the fact, as shown by evidence which is not disputed. 

On the 9th of October, 1873, in the midst of a storm, the cattle of 
the agency herd were frightened by an Indian, as the herders stated, 
and about two hundred of them were stampeded and scattered over 
the country. As the agent had not men enough to hold the remainder 
of the herd, and at the same time recover the lost cattle, he turned over 
about six hundred to the herd of the contractor, taking his receipt 
therefor, and then sent his herders to hunt up the strays. In the course 
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of three weeks they recovered all but wsixty-seven head. The chief 
herder was considered negligent in performing his duty, and was found 
to have made several false statements about the matter of the loss. He 
was in consequence discharged by Dr. Saville. 

If these cattle were stampeded by the Indians, as was alleged, they 
undoubtedly secured every head of them, without waiting for the for¬ 
mality of the agent’s permission; and it is more than probable that they 
did so, in any case, as they have an invincible objection to seeing beef- 
cattle running at large about the country. The facts were duly re¬ 
ported to the Indian Bureau by Dr. Saville, and we find no blame attrib¬ 
utable to him in respect to any ])art of the affair. 

The second instance of a stampede occurred on the 7th of September, 
1874, and the matter is fully detailed in the letters and affidavits on 
page 443. The number stampeded was 284 out of a herd of 834. IMost 
of the cattle were found to have returned to the contractor’s herd. The 
chief herder, McBratney, believed that all but thirty-six had done so, 
and Saville wrote to the Indian Office, page 443, as follows : “ While I 
have not, and cannot get, the positive evidence that the whole number 
of cattle lost entered the contractor’s herd, .yet the circumstantial evi¬ 
dence leaves scarcely a doubt that they did so.” 

Mr. Bosler claimed that no trace could be found of the I’cturn of more 
than 150, and that number was subsequently returned to the agency 
and deducted on the receipt given to the contractor by Saville. The 
course taken by Dr. Saville precludes tiie possibility of any collusion 
with the contractor in this affair, and relieves him, in our opinion, from 
every just suspicion of wrongful act or purpose. Of the remaining 134 
head, 0 were recovered or accounted for, leaving a net loss of 128. If 
these 128 did not return to the contractor’s herd, the Indians doubtless 
received the benefit of them ; and if they did so return and shall not 
hereafter be accounted for in his settlement by the contractor, then 
they were a loss to the Indians as well as the Government. 

The question has remaiimd unsettled up to the present time ; but in 
view of the facts that all the trails led directly towards the contractor’s 
herd, whither the cattle would naturally have gone, that there was no 
indication giv'en by the Indians of their having picked up this con¬ 
siderable number—as, for example, by an increased sale of hides—and 
the difficulty of supposing that Air. Bosler’s herders could have identified 
each animal that had returned to the herd, we are led to the belief that 
Dr. Saville’s conclusion was correct. 

It will be seen by Professor Marsh’s testiraon.y, pages 103 to 105, that 
his statements were based on information only, and not on personal knowl¬ 
edge. The information we find to have been incorrect. 

The statement in Reshaw’s certificate, page 10, that “ these same 
cattle were afterwards driven to the agency, and w'ere receipted for the 
second time by the agent,” has not a shadow of foundation, except in 
the fact already stated, that 150 were returned, but were not receipted 
for asecond time. Before concluding upon this branch, we deem itour duty 
to say that, while notwithstanding our careful, and as we think thorough 
and exhaustive, investigation, into the sulqect of the supply of beef to 
the Sioux Indians, we have found no sufficient evidence to justify us in 
coming to the conclusion that fraud has been committed by the agent 
or contractor during the period covered by our inquiry, yet that the 
present system is one Avhich we cannot approve. It cannot be doubted 
that under it it is possible for corrupt agents and contractors to combine 
and to successfull.y defraud the Government and the Indians. 

' There is no proper check for the prevention of fraud, and, indeed, we 
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tliink the system invites it. This is so apparent to every observer that 
it may naturally give rise to and justify suspicions of fraud where no 
fraud exists. 

J7o Indian agent, however honest, should be exposed to the great 
temi)tatioii laid open before him ; nor should he bo placed in a position 
where, however he may resist temptation, and however honestly ho 
may serve the interests both of the Government and of the Indians, 
and act up to the highest standard of morality and honesty, he may 
still be suspected, and run the risk of retiring from his position at last 
with empty pockets and impaired reputation. 

The case of Dr. Saville is in point. The accusation has fallen upon 
him, not because he has stolen, but because it was thought that he had 
the opportunity to steal. We think that, to protect the Government 
against fraud, its servants and agents against temptation, and honest 
men called to the public service from unjust suspicion and accusation, 
a change of system is demanded. 

We wouldearnestly recommend that from the Army officers stationed 
at the nearest military camp—who are already under the ])ay of the 
Government—who are generally men of education, integrity, aiid com¬ 
petent skill, with no arduous duties to perform in time of peace, an offi¬ 
cer should be from time to time detailed at each agency, and under the 
direction of the Commissary-General of the Army, to inspect and accept 
or reject all beef offered by contractors and report his doings; that the 
agent be allowed to receive none except on his certificate, and that no 
voucher be paid that does not bear the inspector’s signature in its ap¬ 
proval. As security for his integrity, we have the known high sense of 
honor among military officers, and the court-martial for all delinquents. 

The Morroic contract. 

Professor Marsh presses upon our attention the subject of the Mor¬ 
row contract, not referred to in his letter to the President, and the al¬ 
leged double payment for cattle delivered at the Crow Creek agency in 
November, 1870, to the amount of $10,000. It should be said that the 
fraud, if such it were, occurred before the present Commissioner of 
Indian Afiairs came into office. 

It appears that in November. 1870, Morrow delivered to Agent French 
for that agency, about 400 head of cattle, for which French gave a re¬ 
ceipt in the usual form, which was paid in the February followiiif^; that 
the receipt was given by French with the expectation' that it would be 
held as a memorandum—he having received the cattle at the request 
and tor the convenience of the contractor—and with the intention of 
drawing from the herd afterwards cattle as he might need them for 
issue, giving vouchers as he should take them; that in a few days 
French was superseded by the present agent, Livingston, and that in 
turning over to his successor he took no receipt for these cattle then on 
the range with the agency herd ; that Livingston afterwards took up 
cattle from the herd as he needed them, giving Morrow vouchers for 
them, upon which Morrow a second time was paid; that these cattle 
stood charged to French, and in 1873, when the final settlement of his 
accounts as an agent was reached, he found himself in default for the 
amount of his voucher given to Morrow, with the balance really due 
him from the Government locked up in the Treasury. Morrow denied 
thathe ever received his pay twice, but claimed that, owing to a per¬ 
sonal difficulty between French and Livingston, Livingston refused to 
receipt for the cattle, and that French left them in the agency herd ; 



xLvm 


and that white men and Indians helped themselves totliem, and that they 
were thus lost to the Government. 

There is evidence tending to show that in this claim Morrow was cor¬ 
rect. From the correspondence found at the Department of the Inte¬ 
rior, it is certain that a large number of these cattle which were never 
issued to them were suffered to be killed by the Indians and others. 

Morrow claimed that every subsequent receipt, received after Novem¬ 
ber, 1870, re[)resented a separate actual delivery, and it appears that no 
duplicate receipt, or receipt representing a similar number of cattle, was 
ever given or paid. It is very certain that French and Livingston, one 
or both, neglected their duty, and that fx’om that neglect the difficulty 
arose. 

As soon as the matter came to the attention of the present Commis¬ 
sioner of Indian Affairs he instituted a thorough investigation, and 
caused a suit to be commenced against Morrosv for the recovery of the 
price of the cattle. The case was not without embarrassment, for the 
neglect of the agents was manifest, and Morrow claimed to be able to 
show that he had only been once paid. 

It was finally compromised, Morrow delivering at the Crow Creek 
agency the same number of pounds of beef-cattle as was represented by 
the voucher of November, 1870. There can be no doubt that the Com¬ 
missioner of Indian Affairs has acted with judgment and discretion in 
view of the condition of the parties, and the embarrassments of the case, 
in the compromise which he has effected, with the approval of the United 
States district attorney for Nebraska and the Attorney-General of the 
United States. 

PORK. 

Professor Marsh’s statements (testimony, pp. 10,17) respecting the 
pork issued at the Med Cloud agency, November 15,1875, were carefully 
considered, and the principal facts, we believe, were fully ascertained. 
These statements are, in substance : 

1, That the issues were made in a careless and slovenly manner. 

2. That some of the pork so issued v as unfit for food. 

On the first point, which is of minor importance, except as it is al¬ 
leged to furnish a characteristic illustration of the management of affairs 
at the agency, it may be sufficient to place the conflicting testimony 
side by side. Professor Marsh says : “ The method employed in dis¬ 
tributing this article to the Indians was characteristic of the manage¬ 
ment of affairs at the agency. The barrels of pork were rolled out of 
the warehouse by one of the employes, the heads ot the barrels knocked 
in with an ax, and the contents turned upon the ground. The pieces of 
pork were then given to the Indians, who were waiting tor it, without 
being weighed, or any other measures being taken to insure a just dis¬ 
tribution.” To this statement Agent Sav-ille enters an emphatic denial, 
as follows, (testimony, p. 383 :) 

This is a fair sample of the willful misstatements throughout all these charges. Professor 
Marsh saw one barrel of pork rolled out to a band which was large enough to receive two 
hundred pounds. By their request the barrel was knocked open, and they distributed it 
among themselves. All the rest of the pork was issued inside the warehouse, through an 
opening into another room, into which the Indians come to receive rations. As Professor 
Marsh had an opportunity of going into the warehouse and seeing the issue, I therefore char¬ 
acterize this statement, as far as it represents it as being the usual manner in which pork was 
issued, as, to say the least, negligently incorrect. 

Subsequently (testimony, p. 100) Professor Marsh reiterates the 
statement that he saw “ several barrels,” instead of one, issued in the 
manner he described ; but was unable to say whether each of these barrels 
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was not issued to a particular band of Indians lar^?e enough to be entitled 
to that quantity, and-then the heads knocked out to enable them to divide 
it among thetnselres. It seems more than probable that this was the 
case. It should be remarked, also, that it is, in the present state of feel- 
ingand custom among the Indians, impossible for the agent todistribute 
articles of any bulk to individuals. They insist on receiving in one issue 
the articles designed for each band of families, and the distribution is then 
carefully made in the presence of them all by some authorized or 
selected member of the band. The proceeding is a rude one, but sub¬ 
stantial accuracy is insured by the watchful oversight of the persons 
most directly interested. 

With regard to the second statement, that some of the pork was unfit 
for use, the testimony shows that the first 200 barrels received under the 
Slavens contract were “mess” pork, in perfectly good condition; that 
of the GOO barrels afterward furnished a very little (possibly half a dozen 
barrels) had become .spoiled in transit from loss of brine, while all the 
rest were sweet and sound. It consisted largely of the lean portions of 
the animal, and was, therefore, on account of the habits and tastes of 
the Indians, entirely unfit for their use. All the evidence goes to show 
that Professor IMarsh was mistaken in supposing the pork to be “old,” 
or that any considerable portion of it was damaged. Mr. Armor, of 
Chicago, of whom it was purchased, states that it was new, and in per¬ 
fectly good condition when shipped. The statement quoted from Ked 
Cloud, that he believed some of the children had died of eating the 
pork, is too trivial for serious notice. It is evidently one of those child¬ 
ish and irresponsible complaints which Indians in general (and that chief 
in particular) are fond of making. It is parallel with the complaint made 
to us by one of the Indians, that the pork was spoiled by the “ water in 
the baiTcls,” and with the statement of one of Spotted Tail’s band, that 
the hill-sides were covered with the graves of their children who had 
died from eating sugar. They have little knowledge of the difi'erent 
modes of cooking pork, and, in general, use the fat portions only. In 
this instance, accordingly, they cut off the fat and threw the rest away. 
There was undoubtedly great waste of material, but any subsequent lack 
of food on that account is attributable to the improvidence of the Indians 
themselves, and not to the conduct of the agent, who appears to have 
acted in the matter promptly and effectively. As soon as his attention 
was called to the waste that was going on he stopped issuing it, reported 
to the Commissioner of Indian Affairs that the pork then being deliv¬ 
ered to the agency was entirely unfit for the use of the Indians, and “ was 
all thrown away,”'and was lying “ upon the ground about the agency.” lie 
recommended that it all be “ thrown upon the hands of the contractor,” 
and requested instructions from the Ofiice. After inquiry on the part of 
the Commissioner, an arrangementwas entered into with the contractor, as 
will be presently pointed out, under which the remainder of the pork 
was distributed to the Indians. 

While, therefore, in regard to the principal charge, we find no evidence 
that anv considerable amount of the pork referred to was otherwise than 
sweet and wholesome, the proof is clear that it was of an interior grade, 
and we are fully convinced that it was furnished in pursuance of a de¬ 
liberate and premeditated attempt to defraud both the Indians and the 
Government. The facts which lead to this conclusion are as follows ; 
Under date of May 28, 1874, the Commissioner of Indian Affairs adver¬ 
tised for proposals to furnish 1,000 barrelsof “ mess” pork, (which is the 
highest of the five grades recognized in western markets,) delivered at 
4 I P 



Omahn. On the 2d of July tlie bids were put in, and, on bein^ opened, 
were found to range from !^21 to $22.05. 

Tlie bid of Mr. J. W. L. Slavens, of Kansas City, Mo., being the 
lowest, the contract was awarded to him ; but, by an error on the part 
of the clerk who filled it out, the contract was made to call for “ i)ork” 
simply, and not for “mess pork.’’ It appears, however, as stated by 
Mr. Slavens, that between the date of the bidding, July 2, and the date 
of his receiving the award of the contract, July 9, the price of pork had 
advanced to such a figure that he could not supply it without loss. He 
says, (page 595:) 

The price of pork had advanced in the mean time, so that I could not possibly buy it at the 
price for which I offered to furnish it, althoupch I had a margin at the date of the letting ; and 
I said to theCommi.ssioner that I could not furnish it at that price, and that I would not ac¬ 
cept the award if I should be held to furnish it all immediately out of old pork ; that if I was 
only required to furnish it from month to month, as the agency needed it, through the year, 
then I could get even on the new crop of pork, wliich, as a rule, the United States over, is five 
or six dollars lower per barrel than pork is before the new crop comes into the market. lie 
said that would be all that would be required, to furnish it as fast as the agency needed it, 
and with that understanding I accepted the award, and I delivered 200 barrels as soon as 
they were called for. The letting was in New York City, July 2. Bids were opened at noon 
on a certain day. I telegraphed to Holden & Co., of Chicago, and got the price of pork on 
that day, and made a bid, reserving myself a margin, and the next day, and the next, and 
every day on until the award, I was wanting to know whether I should furnish it or not; 
and there was no decision made in regard to who should have the contract until in Wash¬ 
ington City some eight days afterward, I was notified that I could furnish the pork, and then 
occurred this conversation with the Commissioner. 

It will be noticed that Mr. Slavens, in his conversation with the Com¬ 
missioner, whatever he may have contemplated, made no allusion to any 
proposed change in the grade of pork to be furnished, but merely de¬ 
sired an understanding that it was to be delivered only as fast as it 
might be needed. Under the contract thus concluded, and the arrange¬ 
ment thus made respecting the time of delivery, Mr. Slavens furnished 
200 barrels of mess pork of the best quality. He did so because, as he 
states, (p. 590,) this was what he knew he had in his bid proposed to 
furnish, and what he then supposed he had contracted to furnish ; but 
afterward he “ happened to see Mr. Threlkeld’s copy of the contract, and 
discovered that it did not call for it.” Thereupon it occurred to Mr. 
Slavens, according to his representation to this commission, that he 
could substitute for “ mess pork ” any lower grade that could be made to 
pass inspection. “ That,” he says, “ was the test with me—inspection 
in all contracts.” With this view lie saw the inspector, Mr. Threlkeld, 
and proceeded to convince him that there was really no need of his be¬ 
ing over-scrupulous about the grade of the ]mrk, so long as it was sound 
and sweet. Mr. Threlkeld testifies, (j). 587,) “ He said that parties who 
had the contract at Omaha, and above here, were all furnishing that 
class of pork, and he did not see why I should be so conscientious, and 
refuse to accept the same pork that they received ; and I did not feel 
that I wanted to be over-[)articular, and if they were receiving that kind 
of pork, of course I had no right to disi)ute wiiat he said about it.” 

Mr. Threlkeld also states in a letter to the Commissioner (p. 592) 
that Slavens assured him povsitively “ that that was the grade contem¬ 
plated by him in his bid.” The inspector seems to have labored under 
some embarrassment in choosing between Ids desire to serve Mr. Slavens 
and a desire to serve the Government if he conveniently could. The 
following extract from ]\Ir. Threlkeld’s testimony (p. 588) gives his ver¬ 
sion of the discussion, as it was drawn out in the examination, and, at 
the same time, presents his explanation of the course he pursued in 
passing the pork: 
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Q. Did Mr. Slaveus claim tliat becau.se the contract did not hold him up to the terms of 
the advertisement, therefore he was at liberty to put in a different grade? 

A. He contended that the contract was all I had to go by. 

Q. Then there was some discussion as to whether you should hold him to the terms of the 
advertisement or the terras of the contract? 

A. Yes, sir; he said if the contract rvas not to be my guide, then I had no guide ; that 
there would have been no occasion for sending it to me. 

Q. Did you say to him that, inasmuch as he had made a proposal to fill the contract 
which the Government had advertised for in terms, he was bound to fulfill it according to 
the. proposal and not according to the contract ? 

A. No, sir. 

Q. You did not claim that if he had made a proposal in answer to an advertisement 
which calls for mess pork, and that proposal was accepted, that therefore he was bound to 
furnish mess pork, no matter what the contract stated ? 

A. I think I used that argument with him, hut in reply he called my attention to the ad¬ 
vertisement inviting proposals for flour, and also, in connection therewith, to the character 
of flour the Government received, a sample of which had been furnished to me by the De¬ 
partment, and which, he reminded me, I knew was not XX flour; and of course I said 1 
knew it. In reply lie said they had accepted a contract with him for a different grade of 
flour from what the Department called for, the sample of which I had in my po.ssession and 
knew to be diftV.rent; and I did not know but they might have done the same with him in 
regard to pork. I also call your attention in this connection to the following letter, dated 
September 5,1874. This letter does not refer to the advertisement, but simply to the con¬ 
tract ; and taking all tliese things together I thought that he might be right about it. 

“ Department of the Interior, Office of Indian Affairs, 

“ Washington, D. C., September 5, 1874. 

“ Sir : I have this day forwarded to your address a sample of the flour under which the 
contract of this Office with J. W. L. Slavens was awarded, and have to call your attention 
to instructions heretofore given you as to your duties regarding the inspection of the same. 
“ Very respectfully, your obedient servant, 

“H. R. CLUM, 

Acting Commissioner. 

“E. R. Tiirelkeld, Esq., 

'^Inspector Indian Supplies, Kansas City, Mo." 

Q. In the case of flour you had a sample ? 

A. Yes, sir. 

Q In the case of pork you had no sample ? 

A. No, sir; simply had a contract by which they agreed to furnish so many barrels of 
pork. 

Q. While you may excuse yourself or be perfectly justified—and of course were justified— 
iu passing flour that was up to the sample furnished, how can you justify yourself in pass¬ 
ing pork which was not of tlie best grade, when the description was simply pork ? 

A. Because I did not presume it was my prerogative to dictate what kind of pork should 
he accepted, provided it was sweet and sound. 

Q. How many kinds of pork are there recognized in the market? 

A. Well, there are about five different grades: first, clear mess; second, mess; third, 
prime mess ; fourth, mess ordinary. Then there is prime pork, that is still lower than mess 
ordinary. 

The portion of the testimony already quoted is perhaps sufficient to 
show Mr. Threlkeld’s part in this transaction; but iu view of the fact 
that he had been apiiointed inspector for the express purpose of pro¬ 
tecting the interests of the Government, it maybe well to iierniithim to 
show by bis own admissions that he acted with a full knowledge of the 
facts in the case, and that he was not.unconscious of a desire to help 
Slaveus out of a losing bargain. YVe quote from page 588: 

Q. Did you see the advertisement before you inspected the six hundred barrels of prime 
mess-pork ? 

A. I think I did, sir. 

Q. Now, having the advertisement before you which called for mess-pork, aud the con¬ 
tract which was silent upon the subject of the quality, how did you construe the contract as 
giving you authority to receive an inferior quality of pork? 

A. I did not consider the quality iuferior. The grade was different. 

Q. I mean, did your own knowledge that he could not furnish that pork at $21 a barrel 
control your judgment of the matter ? 



A. Well, I presume, sir, in connection with the information I received, that they were 
not required to furnish mess-pork froin'the other localities ; that had something to do with it. 

Q. Will you say, at the time you inspected the six hundred barrels, you had no knowl¬ 
edge of the terms of the advertisement, as well as the terms of the contract? 

A. No, sir, I cannot say that; I have already said differently. I think I had knowledge 
of the advertisement, and also of the contract. 

Q. And you did know, did you not, that there was a difference in the terms of the two 
instruments ? 

A. Yes, sir. 

Again, page 587 : 

Q. Can you tell, rvhile the contract was silent as to whether it should be mess or prime, 
why yon should not insist upou the best when you were acting for the Government f '••'i 

A. I did ; I insisted upon the best. Mr. Slavens called my attention to the fact that it 

Q. Can you tell why the Government should not demand first quality, if the contract is 
silent on the subject, as wmll as Slavens should insist upon the second or third quality? 

A. I have no reason. 

Q, If the contract is silent on the subject, why should not the Government have the 
benefit of it as well as Mr. Slavens in determining the quality of the pork by the inspec¬ 
tion ? 

A. Well, that is a question I am not able to answer. I suppose if I were buying of you 
or Mr. Slavens, or any other person, a certain amount of any given article, I should certainly 
have the grade specified in the contract, the particular kind. 

Q. You Avere acting not for Mr. Slavens, but for the Government? 

A. Yes, sir. 

Q. And you began by inspecting mess pork? 

A. Yes, sir. 

Q. At his request you passed as sound pork a quantity below that grade because it was 
pork ? 

A. Yes, sir ; I had not noticed the terms of the contract at the time I inspected the. first. 
I supposed, of course, it required mess-pork, and when he presented me mess-pork, if I 
found it merchantable, I passed it. 

Q. You did not communicate with the Department before accepting the 600 barrels? 

A. No, sir; but I did so immediately afterward. 

In hi.s letter to the Commissioner of Indian Affairs of January 11,1875, 
Mr. Slavens states (p. 595) that he “only learned from the Government 
inspector after this [first] delivery was made that the contract did not 
require mess-pork,’’ and this seems to imply that the suggestion orig¬ 
inated witli that official. Whether that is the case does not clearly ap¬ 
pear, and it is of little importance in view of the fact that whichever of. 
them first made the suggestion, lie seems to have had no serious diffi¬ 
culty ill bringing the other to act upon it. 

Messrs. Slavens and Threlkeld, having now arrived at a satisfactory 
understanding with each other, nothing remained but to send the lower 
grade of pork to the agency, where they seem to have entertained no 
doubt that it would be. accepted without question on the certificate of 
the inspector. Bat before leaving this branch of the subject, there is 
another point that demands attention, since it reveals a clear case of 
fraudulent misrepresentation by Mr. Slavens to the Commissioner of 
Indian Affairs and to this commission, and convicts Mr. Threlkeld of 
ignorance or divshonesty in the insjicction which he actually made after 
having consented to pass the lower grade of ]iork. 

By reference to tlie testimony of both these men, which has been al¬ 
ready quoted, it will be seen that they uniformly speak of the six hun¬ 
dred barrels of pork as “ prime mess.” On being questioned particularly 
on this point, Mr. Threlkeld makes the following statement, (p. 589 :) 

Q. Are the grades marked on all the pork ? 

A. 'Fhey are usually marked by the packer. 

Q. Do you recollect what this pork was marked ? 

A. It was marked just what it W'as—prime mess. 
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Q. It was not marked prime ? 

A. No, sir ; I think it was marked prime mess-pork. 

Q. Do you recollect sufficiently well to say ? 

A. No, I could not say positively, but that is my recollection. 

Q. W hat would be the difference in the value of those different kiud.s ; what would prime ‘ 
be worth 1 ^ 

A. From the highest to the lowest, probably a difference of $10 a barrel. The diflerence 
between the first three is not so very much. 

Q. What wuuld constitute prime pork ? 

A. Pork undersize, I suppose, and probably lean and almost all shoulder. 

(-1. Do you remember whether you passed any of that grade called prime ? 

A. I don’t think I did. ^ 

Q. Why would not that answer the advertisement just as well as the prime mess, if it was 
sweet and sound pork f 

A. It would, sir. 

Q. Are you willing to say you did not pass the lowest grade of pork on that contract ? 

_ A. No, sir ; I don’t think it was the lowest grade of pork ; but I think I would be justified 
Jn passing the lowest grade of pork if it was sweet and sound. 

Mr. Slavens (p, 59G) is equally certain, or perliaps we should sny un¬ 
certain, that it was all “pritne mess.” 

Q. There is a low grade called prime pork, made up of thin and small pork ? 

A. Yes, sir ; and prime mess is made up of lighter pork, cut from lighter hogs, than mess 
pork. 

Q. Do you know whether any portion of this pork which was purchased by you to make 
up the six hundred barrels was of the quality known as prime i 

A. No, sir ; I think it was all prime mess. 

Q. Can you tell now whether you did ship any prime f 

A. I am pretty certain that it was all prime mess. 

Mr. Slavens’s memory proved to be defective also in respect to the 
price he had paid for this pork, and the parties from whom he had ])ar- 
chased it, though this was his only contract for i)ork that year, (pp. 
593, 594:) 

Q. And from whom did you buj" it in Chicago ? 

A. I am not certain wliat firm we bought it Oirougb. It was either through Holden & Co., 
or Gilbert, Prior & Co.; we had busine.ss with both of them. We may have bought a por¬ 
tion of these six hundred barrels here from Plankinton & Armor. 

Q. I understand that you did not deliver any more until you began packing pork here 
yourselves ? 

A. The last two hundred barrels were of the pork we packed ourselves. 

Q. The pork that you bought in Chicago, was that delivered here? 

A. Yes, sir; all delivered here. 

Q. Can you tell now what you paid for any portion of tliose 600 barrels ? 

A. No, sir; I do not remember. I think about .$19 a barrel. 

Q. Do you think you paid for all of it the same price ? 

A. Very likely not; the market is changing. 

Q. Have yon in your possession books, or means of telling whatyou paid for all the pork ? 

A. Yes, sir ; but not with me. I have it in the office. 

Q. Could you, without any great inconvenience, write a note to the chairman of the 
committee in Saint Imuis, within a few days, and give an answer to the question ? 

A. Yes, sir. 

Q. I suppose, in truth, you put in under that contract any pork that would pass inspection f 

A. Yes, sir; that was the test with me—inspection—in all contracts. 

Q. Can you state what persons you bought pork of ? 

A. I have given you the names of the brokers through whom I got all the pork—I did not 
pack myself; it was bought through brokers. 

Tlie promise here given, to forward to the cliairmaii a statement of the 
prices paid has not been kept, but by subsequent inquiry the com¬ 
mission not only obtained the desired information on that point, but 
learned such additional facts as leave no room for any other conclusion 
than that the statements just quoted respecting the grade of pork pur¬ 
chased and inspected are a tissue of falsehood. The good barrels of 
pork were all purchased of Armor & Go., Chicago, whose name Slavens 
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(lid not remember to g’ive. A transcript from tlieir books, which was 
furnished .us b.y that firm, shows the purchase by Slavens, September 
17,18J4, of 200 barrels, at $17 per barrel : October 24,1874, 200 barrels, 
at $15 per barrel, and October 31, 1874, 200 barrels, at $15 per barrel. 
Kot a barrel of this i>ork was mess,” but it was, as stated by 

Mr, P. I). Armor, of the brand known as “ extra prime,” which is the 
lowest grade recognized in the(3hicago market. This is the pork, as there 
seems no reason to doubt, that was certified by Threlkcdd to be “ prime 
mess,” and as such delivered by Slavens to the Government. It has 
already been staredthat this article proved unfitforthe use of the Indians, 
and tliat Agent Saville promptly reported the fact to the Ooimnissiouer 
at Washington. The Commissioner at once addressed a complaint to 
Slavens, whose reply is printed on page 504; a telegram to Threlkeld, 
directing him to accept nothing of lower grade than “mess;” a letbn’ to 
the same, calling for particulars relative to the pork already inspected 
and shipped, and a letter to Saville directing hirn to “inspect each barrel 
when oj)ened, and appraise loss in value,” and thereafter to “ transport 
none but ‘ mess’ from Cheyenne.” 

After receiving the explanations of Threlkeld (p. 502) and of Slavens, 
as already referred to, and a statement of Agent Saville, that if the rest 
of the contract were filled with fat pork or bacon, “ the prime pork on 
hand” could be used, he referred the matter to the Secretary of the In¬ 
terior for instructions. The Secretary authorized the Commissioner to 
accept Slavens’s general proposition and make the most advantageous 
settlement he could. The settlement as finally effected recpiired Slavens 
to furnish “ one hundred barrels of mess-pork, to be promptly delivered 
at lied Cloud Indian agency, Dakota Territory, free of cost to the United 
States Government.” The cost of the pork thus required of Slavens was 
$2,100, and Agent Saville was directed to receipt for it as being a satis¬ 
faction of the “ difference in value between six hundred barrels mess- 
pork advertised and bid for, and the same quantity prime mess deliv¬ 
ered by contractor.” Slavens’s i)ropositiou was accepted by letter, dated 
April 15, 1875. On the 12th of August, nearly fmir months later, Saville 
notified the Indian Office that the pork had not yet been received ; but 
later, August 30, Slavens reported that he had sliii)ped an equivalent 
amount of bacon. Even after this settlement of the matter had been 
agreed upon, however,it is evident that Slavens meant to make the least 
restitution that he could induce the Commissioner to accept. In the letter 
before referred to, (p. 595.) after expressing his willingness to make good 
the difference in value between the pork called for and the pork furnished, 
he states this difference as ranging “ from one to two dollars.” The 
Commissioner, accepting his statement that he had furnished “ ])rime 
mess,” requirecl him to settle on the basis of $3.50 per barrel as differ¬ 
ence in value, instead of the $1.50 which Slavens had proposed. 

The fact is, that on the day when he purchased “ extra prime” in 
Chicago for $17 per barrel, the price of “ mess” in the same market was 
$24.37^, a difference of $7.37^, and on the two days when he made pur¬ 
chases at $15, the price of “ mess” wms $19.37.4 and $19.50 respectively, 
a difference of $4.37J and $4.50. It appears,“therefore, that if w^e take 
$5 per barrel as a fair average difference of value between the two grades 
of pork, the Government ought to receive at least $900 more in value 
than has yet been retunde(l. While the Commissioner’s vigor and 
l)romptuess in dealing with this matter as soon as his attention was 
called to it leave nothing to be desired, we cannot acquit him of re¬ 
sponsibility for the error of a clerk, by which the fraud of Slavens was 
rendered possible. Amid the almost numberless details of business con- 



iiected with so important a Bureau, there must be many which cannot 
come under the immediate scrutiny of the chief officer: but it would be 
inadmissible to regard the preparation of contracts which iuVolve the 
expenditure of public funds as one of them. 

With regard to Mr. Threlkeld, w'e respectfully recommend that his 
services as inspector be hereafter disiiensed with, and we also recommend 
that Mr. Slavens be excluded from all participation in future contracts 
with any deiiartment of the Government. 

FLOUll ISSUED AT THE AGENCY. 

Professor ]\[arsh charges that flour wdiich he saw at the Red Cloud 
agency was dark in color, adhesive to the touch, although it had not 
been wet, and inferior in quality. That ho should have met with an ar¬ 
ticle of this discreditable quality at the time he was there is not a matter 
of surprise from the evidence; for it aiipearsthat there were 27 sacks of 
Hour which had been condemned both by Mr. French ami Major Long, 
which, nevertheless, found their way to that agency for distribution by 
some mistake, as is alleged; and Major Long, an Army officer, who was 
deputed as an inspector of Hour at Glieyeune in September, 1874, states 
that a portion of the flour which he was ordered to insiiect slipped 
through without inspection, in a manner that he could neither explain 
nor account for. 

The sample of this article which Red Cloud placed in the hands of 
Professor Marsh seems to have been something below tlie quality of 
the vilest Hour that reached that agency, surreptitiously or otherwise. 
That wily chief is as distinguished for low artifice as he is for brute 
courage, and the opportunity wdiich the Professor had for learning his 
true character should have made him cautious iu accepting too implic¬ 
itly his statements, especially as he availed himself of no opportunity 
when he was at the agency to compare that samiHe with even the worst 
specimens of the Hour he saw there. The fact that Red Cloud had 
made up his sample of another article, hereafter to be noticed, in a way 
to make it serve his own purpose, naturally suggests the suspicion that 
he may have prepared a sample of flour by a similar exercise of his cun¬ 
ning. This suspicion was strengthened by the appearance of the sam¬ 
ple received by Professor Marsh, a portion of which, at their reqiiest, he 
was kind enough to furnish to the commission. It was of a peculiar 
clay-white color, and so perce[)tibly gritty to the touch as to give us at 
once the impression that it {>robably had been adulterated by Red Cloud 
with the fine white sandy clay which largely composes the soil around 
the agency. This impression is confirmed by a chemical analysis, which 
we procured, and which revealed, besides the usual ingredients of wheat- 
flour, sand, iron as oxide and sulphuric acid, the sand amounting to 8 
per cent, of the whole sample. The presence of so large a percentage 
of foreign substances seems conclusively to prove adulteration, and, in 
the absence of all evidence of any other flour at the agency containing 
such substances, we are forced to the conclusion that Red Cloud is re¬ 
sponsible for this imposture practiced ui)on the learned Professor. 

Apart from specimens of flour of the character first above reierred to, 
it is not to bo doubted that the entire supi>lies of that article furnished 
to the Indian agencies are of a quality that may be called inferior. The 
contracts for su[)plies are given to the lowest bidder, and the prices at 
which these contracts are awarded show that the Government expects 
that an article of inferior quality, but at the same time sound, whole¬ 
some, and nutritious, shall be delivered. There is 7io treaty obligation 
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resting? upon this Government to supply the Sioux Indians with flour or 
any other kind of footl. Considerations of humanity and of policy alone 
dictate appropriations for that purpose. The Indians are incapable of 
discrimiiiating, either from their taste or style of cooking', betw^eeii the 
different grades of flour. All that they can reasonably ext)ect is to be 
furnished with a sound, wholesome, and nutritious article, and if it pos¬ 
sesses these qualities they should be satisfied. We have, therefore, no 
fault to find with the Indian Office that it seeks, by its system of pro¬ 
posals, to get an article of inferior manufacture, provided it is sweet, 
free from all adulteration, and the contractor is required to furnish the 
precise article which he has stipulated to deliver, and for which ho ex¬ 
pects payment from the Government. 

In revieving the testimony on this point, we have no hesitation in 
saying that the Indian Bureau, in advertising for XX flour, has 
selected a grade proper for Indian supplies. It is a grade of well-ascer¬ 
tained manufacture, recognized by all dealers and consumers of flour. 
In case of good, sound wheat, it is made by regrinding witli the wheat 
the middlings that come therefrom. It thus increases the quantity of 
flour one-eighth or one-ninth. We believe that all the supplies of flour 
furnished to the Indians during that year, with the exception of the 
twenty-seven sacks above referred to, and that which surreptitiously 
escaped inspection, were fair and sound articles of this low and inferior 
grade of flour. 

Wo think the Bureau erred in awarding the contract of flour to J. H. 
Martin. He was a mere speculative bidder, not the owner of a mill, and 
not himself having the means of filling his contract. He had been the 
year before the lowest bidder for flour, and had failed to comply with 
his contract. He complied but partially with it in the year 1874, and 
the award of the contract to him and his subsequent failure to meet his 
engagements under it have led to several irregularities disclosed by the 
evidence, and which we feel constrained to notice. 

First. It was irregular and unbusiness-like for the Commissioner of 
Indian Affairs to instruct the superintendent, Barclay White, to accept 
from O. P. Hurford 2,500 sacks of flour upon a sample to be furnished 
to the said superintendent by the vendor himself. 

Secondly. It was inq)roper in that superintendent subsequently to 
permit Mr. Hurford to substitute a lower sample, and to accept flour 
upon that substituted sample. 

Thirdly. It was improper in the Commissioner of Indian Affairs to 
sanction the act of D. J. McCann, by which he ordered of O. P. Hurford 
202,000 pounds of flour, in sacks w'eighing 88 pounds to the sa(;k, as the 
contract expressly provided that it should be delivered in 100-pound 
sacks, and this departure from the contract might have led to fraudu¬ 
lent results if they had not been frustrated as hereinafter mentioned. 

Fourthly. It exhibited a want of due diligence upon the part of the 
Commissioner of Indian Affairs to allow ten car-loads of flour to arrive 
at Cheyenne without making provision in advance to have a proper in¬ 
spector there to test its quality before it was sent to the Bed Cloud 
agency. 

Fifthly. In seeking by private contract to repair the omission of 
Martin to supply the necessary flour for the Bed Cloud agency, David 
J. McCann addressed the following letter to O. P. Hurford, of Omaha: 


UllEYENMR, W. T., August 22, 1S74. 

Dear Sir; Since writing you I have been antborized to purchase 20‘y000 pounds of 
flour for the Indian service, in double sacks, weighing dS pounds to the sack, including 
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gacks, or, say, 2,‘296 sacks of 88 pounds each. If you see your \vay|clear to furnish it at the 
price, (1)2 per 100 pounds,) shippingf two to three cars per week, after next week, please sign 
and return the inclosed memorandum. Koenig desires the order, but, in view of our cor¬ 
respondence, you are entitled to the refusal. 

Yours, truly, 

D. J. Mt:CAKN. 


O. P. Hurfoud, Esq., Omaha. 

Tlte fact tliat the practice has unifoniily and universally prevailed 
of having’ Hour delivei’cd in 100-ponnd sacks, the flour netting 98 
pounds, jtrecisely half a barrel, and the sack 2 pounds, and that it was 
so prescribed by the contract, caused the conunission to inquire with 
some particularity what was the explanation of the very singular order 
here given that this flour should be put in 88-pouud sacks. Mr. Me- 
Oann was summoned before this commission for examination at Chey¬ 
enne. Ilis testimony will be seen on page 538. Ilis explanation was not 
satisfactory. He denied having directed llurford to pnt the flour in 88- 
l)Ound sacks; denied that it was done at his particular request, and 
barely conceded that he thought he had made the request, and thought 
the request was made after being informed that these were the only 
sacks on hand. Mr. IJurfoi'd denies that he had any 88-pound sacks 
on hand, but says he had sacks for one hundred pounds ; that lie was 
compelled to send to St. Louis for those SS pound sacks, and they were 
shipped to him only after the date of Mr. McCann’s letter. He further 
states that when he saw McCann subsequently to the receipt of his 
letter, he “ asked him about the 88 pound sacks ; why it was to be put 
up in that way; that it was unusual and might lead to trouble,” IMc- 
Can n’s reply was: ‘‘For the convenience of issue together with other 
rations.” When we refer to the testimony of Major Long, and learn 
from him that his flrst instructions were simjily to test the quality of 
the flour, and not to iceigh it, and that after so testing its quality, he 
should deliver the flour over to the Government, possibly an adetpiate 
explanation may be found for this uiqirecedented order. The following- 
extract from the testimony of Dr. Saville, the agent, may, perhaps, 
throw further light upon this subject, (pp. 42-1, 425:) 

Q. Had you any idea that flour was coming in sliort weight, designed to pass for full 
weight? 

A. Yes, sir, I ascertained that flour was coming to the agency in short weight. I know 
no reason for it. 

Q. Did that first happen, as far as you know, under the Martin contract ? 

A. Yes, sir. 

(). Did you ever know of any flour coming in short weight to the agency except that of 
the Martin contract? 

A. No, sir; I think not. 

Q. Has ever any flour of short weight been received at your agency and counted as one- 
hundred-pound sacks ? 

A. No, sir; I think not. 

Q. Who first made known to you, or where did you first get the information, that flour 
was coming under the Martin contract in eighty-eight-pouud sacks ? 

A. Mr. Palmer, the store-keeper here at Cheyenne, first called my attention to the fact. I 
don’t know whether he first detected it by weighing it or not. 

Q. Then, so far as you know, was not that flour designed to pass for 100-pound sacks ? . 

A. Yes, sir ; so far as I know. 

Q. Did the contractor or any of the employes give you to understand that he was shipping 
flour of short weights '? 

A. No, sir. 

Q. When you finst learned of this short weight, what did you do ? 

A. I gave orders to the store-keeper to receive no flour in less than one-hundred-pound 
sacks without orders from the Commissioner of Indian Affairs to do so, and directed the 
store-keeper to communicate to the Commis.sioner of Indian Affairs, which he did, and the 
Commissioner wrote him a letter, which stated that it made no difference, provided the 
weight of the flour was certified to by the inspector. 

Q. Was that at the time that Mr. Long was first appointed inspector ? 

A, Yes, sir; Major Long was the inspector then. 
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Upon receiving this information, Commissioner Smith ordered Major 
Long to weigli the flour as well as inspect it. If this was a deliberate 
scheme to defraud the Government and the Indians, it was frustrated 
by the vigilance of the storekeeper, Palmer; and so it may be here said 
that, notwithstanding the failure of Martin to fill his contract, and the 
flict that the Government was compelled to repair his failure by private 
purchases, the Government lost nothing by the operation. 

Tlie ])ractice has jmevailed of letting contracts for the supply of flour 
to the Indians at the city of JSTew York. Tliis may at one time have 
been expedient; but we do not think it is so now. Its necessary effect is 
to foster the business of the professional or speculating contractor. 
Large and extensive mills now everywhere abound in the Valley of the 
.Mississippi, and flour of every quality is abundantly manufactured there. 
If these contracts were let at some suitable point in the West, the 
manufacturers of flour in that section would doubtless become bidders, 
and an active competition would be created among them, and dour 
could be obtained of a better quality and at cheaper rates than it is 
now furnished by the middle-men and speculating contractor. 

Without unnecessarily lengthening the disenssion of this particular 
branch of our inquiries, the facts embraced in the extended evidence 
bearing upon the subject, and herewith presented, satisfy our minds that 
all the flour delivered was of a low and inferior quality, but by no means 
unfit for food, and that there was no fraud succssfully perpetrated upon 
the Government in the filling of the contract. Without pronouncing 
conclusively upon the intention of Martin or McCann, the evidence is- 
sufficient in connection with the action of the latter in the matter of 
transportation to justify the Indian Bureau and Board of Indian Com¬ 
missioners in refusing to confide to Mr. McCann the performance of 
another contract, and Martin should long igo have been excluded as a 
bidder. There was certainly enough, also, to justify Commissioner 
Smitlds suspicion of fraud, as expressed to Indian Commissioner 
Boberts and communicated by him to Superintendent White, in his 
letter of November 4, 1874; and that there was no fraud successfully 
perpetrated is due to the vigilance of others, and in nowise to the 
efficiency of Superintendent White. The embarrassments which the 
Commissioner met in this transaction might have been guarded against 
to a great extent if he had taken the precaution to procure the detail 
of an Army officer to act as inspector of flour at Cheyenne in due time, 
and in anticipation of the delivery of the flour which he knew was con¬ 
tracted for on the 11th of July. His prompt and energetic action, 
however, in repairing his previous errors and omissions, when awakened 
to the conduct of these parties, evinced an lionest purpose to protect 
the interests of the Government. 

SUGAR, COFUFE, AND TOBACCO. 

The same remark is to be jnade of the quality of the sugar, coffee, 
and tobacco that were furnished to the Bed Cloud agency last year as 
of the flour. These articles were all of low- grade, and were designedly 
purchased as such; but we have found no evidence tending to show 
that they co.st the Government more than the fair market price, or that 
the full amount purchased did not reach the agencies. 

The tobacco was of three brands. All were of dark color; but 
otherwise twm of them w’ere fair articles of “ navy plug,” composed 
mostly of leaf. The third brand wms a miserable compound of bits 
and cuttings, glued together with licorice or some other viscid sub- 
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stance, pressed into the form of plugs, and overlaid with, at most, two or 
three thicknesses of leaf. The sample given to Professor IMarsh by JRed 
Cloud w’as of this kind, except that the outer coating of leaf appears to 
have been removed. A lighter and better brand than any of these is 
being furnished the present year; but as the Indians use it principally for 
smoking, it is probable that still more care in the selection might wisely 
be exercised. 

The coffee was a low grade of Rio, but certainly good enough for the 
use it was intended for, and far better than the burnt and ground mix¬ 
ture called coffee that thousands of families in the United States are 
glad to be able to procure. The sample exhibited to ns by Professor 
Marsh consisted of a few black or otherwise imperfect grains, such as, 
with the necessary pains, could be jncked out from a small quantity of 
any common grade of coffee. Professor Marsh unfortunately did not 
guard himself against imposture on this point, by comparing wdiat Red 
Cloud gave him with that on liand at the agency and being issued at 
the time of his visit. That Red Cloud picked it out, grain by grain, to 
serve his own purpose, the testimony leaves no room to doubt, lie was 
himself extremely vague and noncommittal when questioned as to the 
time, place, and manner of obtaining the sample, and it was only after 
repeated and varied inquiry that we succeeded in eliciting from him 
even so much as appears on the record, (pp. 305-7.) But the testimony 
of Mr. Yates, the store-keeper, and Mr. Pallardy, his clerk, one of the 
most intelligent and competent interpreters we found at the agency, es¬ 
tablishes the facts beyond a doubt. Mr. Yates says, (p. 331:) 

Q. Did yoix^ever hear Red Cloud or Red Dog talk about the sample of coffee they gave 
Professor Marsh '? 

A. I heard Red Dog tell Pallardy that they picked the coffee of which they gave a sample 
to Professor Marsh out of q[nite a quantity, and they picked the worst grains they could find. 
They picked, as he said, all the black grains. 

Q. When was tins'? 

A. I think about a month ago. I do not recollect positively. 

Q. kSince Professor Marsh’s statement has become known ? 

A, Yes, sir. The occasion of it was I was reading the papers, and Red Dog was in my 
store. I turned round and asked Pallardy to ask him if he gave these samples; and, if so, 
why he did it; and he told Pallardy that he picked them out of the black grains of coffee and 
gave them to Professor Marsh out of quite a quantity. 

Mr. Pallardy confirms tbis statement, as follows, (pp. 330-7:) 

Q. What did he say about that sample of coffee? 

A. He said tliat he and Red Cloud had tied those samples up and given them to Professor 
Marsh ; they called him the man that picked bones. 

Q. Did he say where they got the samples ? 

A. They were talking about that one day, and I inquired how they got all this coffee. 
He said they picked the bad grains out of the coffee in the warehouse. I asked how they 
got all this bad coffee, and they said tliey picked it out. 

Q. Had he heard of Professor Marsh’s charges about those things ? 

A. Yes, sir; I think he liad. It was the very day of the conversation between us and 
Red Dog that turned on this subject. Ho said they picked out all the bad grains of coffee. 

SUFFERING AMONG THE INDIANS. 

Doubtless individual instances of suffering among the Indians may 
have occurred, but their known improvidence will sufficiently account for 
any such instance, in the absence of evidence of other causes. The testi¬ 
mony of Maj. T. H. Stanton shows that during the last winter, which 
was unusually severe, and, as he says, “ the severest winter ever known, 
by the residents of this country,” there was destitution and suffering 
among Indians encamped near Bordeaux Creek, some distance from the 
Spotted Tail agency, and that for a period they were reduced to the 
necessity of eating their imnies. 
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We think, however, the facts that they were far from the agency, and 
that there was a short supply of provisions, owing to the impovssibility 
of transportation, are suthcient to exonerate the Government from blame 
or responsibility. Certainly evidence that these sufferings were the 
direct result of fraud in any form is entirely wanting. In the fall of 1874 
they often sold their flour for prices ranging from fifty cents to one 
dollar per sack of one hundred pounds, to squaw-men who bought on 
speculation, or to the persons passing through the reservation. They 
butcher beeves as they have been in the habit of killing buffalo, leaving- 
on the carcass considerable of such portions of the animal as are useful 
for food. Tlieir opposition to receiving beef from the block, when prop¬ 
erly butchered, is so emphatic that a change of system would be attended 
with very stout resistance on their part. By the change they would lose 
the hides of the cattle, which they sell to the trader for three dollars 
each, and by which the Government loses about $.50,000 per annum at 
these two agencies—Eed Cloud and Spotted Tail. 

The law forbidding purchases for the Indians until the appropriations 
are made, and the delay in the passage of the appro[)riation bills some¬ 
times to the very close of the long session of Congress, render'it im¬ 
practicable to advertise for proposals and let contracts and secure de¬ 
liveries in season to get the supplies transported to tlie Red Cloud and 
Spotted Tail agencies before the winter sets in. When the storms of 
winter come on in that country the cold is so severe, and the snow so 
blow's in drifts as to make it impossible to transport goods or supplies 
by wagons either from the Missouri River or from the Union Pacific 
Railroad. While this is found a reason for the occasional scarcity of 
supplies, it is also another reason for the removal of these two agencies 
to the Missouri River, in addition to those suggested in another subdi¬ 
vision of this report. Two wagon-trains with supplies for Red Cloud 
agency were caught in a storm last winter, and the cattle were lost and 
the men had their limbs frozen. A wagon-train sent from Spotted Tail 
agency to the Missouri for supplies in December, 1874, was delayed on 
its return by snows and the severity of the weather until April, 1875. 
Meanwhile there was a want of some articles of supplies at that agency. 
We have not only been unable to ascertain from the white men who 
gave their evidence in that country that there was any generfil suffering 
at Red Cloud, but the Indians themselves, very many of whom we ex¬ 
amined on the subject, fail to confirm the statement. An Indian’s evi¬ 
dence on this subject, taken with a knowledge of his universal predis¬ 
position to grumlde and complain, is very reliable testimony. That 
there may have been suffering among the Indians for want of food is 
highly probable, but that it was due to their improvidence or the unpre¬ 
cedented severity of the winter, and the consequent impossibility of keep¬ 
ing up supplies at the agency, is the only conclusion we are warranted 
in drawing from the evidence now before us. 

TRANSPORTATION. 

It is alleged by Professor Marsh thattheComraissioner of Indian Affairs 
has allowed and paid to D. J. IVIcCann for transporting goods and sup¬ 
plies from Cheyenne to Red Cloud agency, estimating the distance at 
212 miles, when the true distance is only 145 miles, at a rate established 
by contract per 100 pounds per 100 miles, and that the Indian Bureau 
has not made any effort to ascertain the true distance. 

We find the facts to be that for the years 1871 and 1872, the Indian 
goods and supplies for the Red Cloud agency were transported by McCann 
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from Cheyenue to the old Red Cloud agency on the Platte, at the rate 
of $1.75 per 100 pounds per 100 miles, the distance being then stated at 
132 miles from Cheyenne to the old agency, on the Platte. On the 28th 
day of May, 1873, McCann being the lowest bidder, a contract was en¬ 
tered into with him for the transportation of goods and supplies between 
these two points for the fiscal year ending June 30, 1874, at $1.20 per 
100 pounds per 100 miles. Subsequent to the making of this contract 
{27th July, iS73) the Red Cloud agency was removed from its location 
on the Platte River to a point on the White River, about eighty miles 
northward. Upon the representations of McCann as to the charac¬ 
ter of the country between the old and new locations of the agency, and 
after a correspondence on the subject, (which is printed at pages 250 and 
251, Report Xo. 778, Forty-third Congress, lirst session, House docu¬ 
ments,) the Commis.sioner entered into a new contract with McCann, 
dated 20th of October, 1873, by whicli he agreed to ])ay $1.75 per 100 
])Ounds per 100 miles for transportation of all goods and supplies from 
Cheyenne to the new Re<l Cloud agency for the fiscal year ending June 
30, i874. This contract states the distance to be 212 miles. On the 8th 
of July, 1874, another contract was made with the same party, for trans¬ 
porting the goods and supi)lies to that agency, from Cheyenne, for the 
fiscal year ending June 30, 1875, “at $1.10 per 100 pounds per 100 miles, 
actual measurement of the route necessary to be traveled.’^ 

Before taking the contract of the 20th of October, 1873, and before 
writing the letter in which he represented the character of the country 
between the two agencies, and before the removal of the agency from 
the Platte, McCann had sublet the transportation, or a portion thereof, 
under that contract to oneC. Hecht at $1 per 100 pounds from (fiieyenne 
to the old Red Cloud agency, and ten cents per 100 pounds for each addi¬ 
tional ten miles from the old location tothepoint where it might thereafter 
be located. This contract he made with llecht on the 2Gth of June, 1873. 
In this matter he overreached the Commissioner, and manifested bad 
faith at every step of it. 

The subject of the distance seems to have engaged the attention of 
the Commissioner of Indian Affairs from the time of the removal of the 
agency from the Platte, and it appears that he withheld from McCann 
the payments for transportation on his contract until he could be satis¬ 
fied as to the distance, and McCann, in writing, consented to receiv’^e a 
portion, and to permit a sufficient amount to be retained to cover any 
overestimate of distance till the final determination of the question. This 
was December 3,1873. (See co])y of same, page GG3 of testimony.) Ac- 
cordinglj" the Commissioner has always withheld a sufficient amount to 
provide a margin to cover any difference which might be found between 
two hundred and twelve miles and the actual distance until after Mc¬ 
Cann entered into the contract for the year ending June 30, 187G, when 
he paid him in full for transportation done by him under his contract 
ending June 30, 1875, but not until alter he had given bond for the per¬ 
formance of service under the subsequent contract. And since the pay¬ 
ment there has accrued to McCann a credit for transportation under the 
new contract sufficient to cover auj overpayment made to him on the 
former contract. This payment to McCanu of the entire amount re¬ 
tained by his written consent to cover any deficiency growing out of 
overestimated distance, was a transaction not characterized by the pru¬ 
dence and caution which should govern the action of the Commissioner 
in dealing with contractors, and arose from a misaitprehension of the 
legal effect of the accounts then adjusted. The Commissioner fell into 
the error of supposing there was a security to the Government in the fact 
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that McCann bad entered into another contract and given a bond. The 
bond was only for the faithful performance of the new contract, and 
could not cover any responsibility growing out of the old. While it 
does appear that there has since been service performed under the new 
contract, amounting to a sum probably sufficient to cover any overpay¬ 
ment heretofore made, there might occur much difficulty in so apply- 
it and adjusting the account. He was entitled under that contract to be 
paid for the “ actual measured distance,” and the account for service 
under that contract should not have been carried forward to be com¬ 
plicated with service under the present contract. Yet we are satisfied 
that, however imprudent the transaction and pernicious the precedent, 
the Commissioner acted in entire good faith, and no loss will probably 
result to the Government therefrom. 

On the 28th of July, 1874, the Commissioner ordered an odometer to 
be sent to to the store-keeper of Indian supplies at Cheyenne, with in¬ 
structions to obtain the actual distance traveled by the trains transport¬ 
ing freight to the Red Cloud agency. It was placed on a wagon on the 
17th of August, 1874, but got out of order and did not effect the object. 
In November, 1874, the distance was again measured by the odometer, 
which indicated a distance of 226 miles. This was rejected by the 
Commissioner as being clearly erroneous, the distance never having 
been estimated by any person to be so great, and thereupon, on the 
20th of November, 1874, he applied to the Secretary of the Interior to 
request the War Department to have the distance accurately measured. 
This application was made, and on December 29, 1874, Lieutenant 
Winters was detailed by General Ord, under orders of the Secretary 
of WMr, to make the measurement. He attempted to do so, but was 
prevented by the severity of the weather and the drifted snows. The 
War Department has again recently been requested by the Interior 
Department to cause the distance to be measured. 

The evidence taken by us as to the distance represents merely the 
opinions of persons, for medupon the basis of the time occupied in riding 
or driving from one point to the other. No actual or reliable measure¬ 
ment has ever been made. A route was measured by J. W. Hammond, 
of Cheyenne, by direction of the county authorities; but the evidence 
shows that the route measured by him is not the one over which 
goods and supplies are freighted, and is equally satisfactory that it is 
entirely impracticable for heavily-loaded wagons. Mr. Hammond re¬ 
ports the distance measured by him at 14.5J miles. The character of the 
country is such, that extensive detours are often required to be made 
in the roads to avoid steei) declivities and the extensive and deep 
deposits of loose sand. 

At a period of time which we have not ascertained with certainty, but 
before the removal of the Red Cloud agency, McCann opened a new 
route from Clieyenue to the old agency, by vJdiich the distance was ma¬ 
terially shortened, so as not to exceed ninety miles. This is the route 
now traveled by his freight-trains to the new agency. In the opinion of 
the commission, based upon all the trustworthy information we have 
been able to gather, the real distance from Cheyenne to Red Cloud 
agency by the route usually traveled by the teams engaged in freight¬ 
ing goods and supplies does not exceed one hundred and eighty miles. 

This distance may at times be increased by the necessity of going to 
a ferry Avhen the Platte Riv^er is too much swollen to be fordable at the 
usual place of crossing. The contract for the current fiscal year has 
been let at $1.05 per one hundred pounds for the whole distance. This is 
the proper method, in the opinion of the commission, of letting such con- 



LXIII 


tracts, rather tlian per one hundred pounds per one hundred miles, as 
was heretofore the custom. 

It is certain that during a portion of the time before the removal of 
the agency from the Platte McCann transported the freight over the 
new route, which is universally conceded not to be more than ninety 
miles, and yet he charged and received })a.y from the Government at 
the rate of one hundred and thirty-two miles. This is not the only act 
of Mr. McCann which has attracted our attention. He seems to have 
been employed in tJie removal of the sui)plies, camp, and otiicefurniture, 
and Itidians from the old Red Cloud agency on the Platte River in July 
and August, 1873. The removal took place about the time that J. W. 
Daniels, subsequently an inspector, ceased to be agent at Red Cloud, 
and about the time that Dr, Saville assumed the duties of agent. As 
this removal had been accomplished by Mr. Daniels, he made out a cer¬ 
tificate on the 27tli of August, 1873, for the guidance of his successor 
in settling the accounts for that transportation, and set forth in this cer¬ 
tificate the number of ox-teams and of two and four-horse teams, the 
names of the parties in charge of the teams, and the number of days 
that each had been employed with the work, commencing on the 28th 
of July and ending the 18th of August, He makes the number of five- 
yoke ox-teams to be thirty, two four-mule teams, and nine two-horse 
teams, making forty-one vehicles altogether employed in the transpor¬ 
tation, He fixes the time of each team, varying from five to sixteen 
days. (See pp. 027 and 028.) Assuming this certificate to be a fair pre¬ 
sentation of the account for transportation performed under his orders, 
and allowing Mr, McCann $2,50 per day for each yoke of cattle em¬ 
ployed, $10 per day for each two horse team, and $20 per day for each 
four-horse team, and $7.50 per day, which seems to have been allowed 
to Mr. Jones, the whole bill should have amounted to not more than 
$5,117.50. This was^about the sum, as we learned, for which Jules Bcoffee 
and F, D. Yates proposed in advance to contract to perform the duty. 

And yet, on the 20th of January, 1874, McCann makes out an account 
for the service of fifty teams, of five yoke of cattle each, for twenty-three 
days, from July 28 to August 19, 1873, both days inclusive, at $2.50 per 
day for each yoke of cattle employed, amounting to $14,375. The cor¬ 
rectness of this account is certified by Dr. Saville, and paid from the 
publicTreasury, although rejected by theBoard of Indian Commissioners. 

Whatever may have been the means used by McCann to obtain the 
contract for the removal of the property and effects from the old agency 
to the new; whatever he may have done to procure Dr. Saville’s ap¬ 
proval of that extraordinary voucher, whether fraudulently obtained or 
not, the charge for the service lendered is so exorbitant and unreason¬ 
able as to shock the moral sense of any man who looks into the transac¬ 
tion, The papers in evidence before us bear ui)on their face such un¬ 
mistakable evidences of fraud, tliat Ave recommend the reference of this 
subject to the Department of Justice, that measures may be taken to 
have restored to the Government what seems to have been so unjustly 
and fraudulently taken from it. 

If the Red Cloud and Whetstone agencies shall be continued at their 
present location, then we recommend that the contract for I'reighting 
goods and supplies from the railroads to the agencies be let on bids, to 
be received at Cheyenne or Sidney, by the store-keeper of Indian goods 
and supplies, under the direction of the Commissioner of Indian Affairs; 
and, in order to determine the best point to ship to on the railroad, that 
the bids be invited tor freighting to both agencies from both Sidney and 
Cheyenne per one hundred pounds for the whole distance. 
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Tbe continuation of the present location of the Eed Cloud and Spot¬ 
ted Tail a^jericies is utterly inconsistent with any sound views of econ¬ 
omy or policy in subsisting or civilizing the bauds fed and clothed there. 

The buffalo has disappeared almost entirely 5 the small game has be¬ 
come so scarce, that not one of all the different bands of Sioux, Chey¬ 
ennes, or Arai)ahoes could subsist for thirty days without the supplies 
furnished by the Government. If rations are withheld from them, they 
starve. They know this full well. The time has i)assed when the Gov¬ 
ernment is compelled to pay any exorbitant price for peace. They 
should not be abandoned to starve or to prey ui)ou the herds of the stock- 
raisei sof the ])lains, but their caprices and exacting and unreasonable 
whims need not longer govern the terms on which they shall be subsisted. 
Whatever may have been the reasons controlling the Indian Bureau 
in the location of the Bed Cloud and Spotted Tail agencies at the time, 
certainly they no longer exist. Bed Cloud agency is distant from Cheyenne, 
on theUnion PaciiicBailroad, about one hundred and eighty miles by the 
nearest ])ra(;ticable route for freighting supplies. The distance from the 
>Spotted Tail or Whetstone agency to Fort Baudall, the nearest landing 
on the Missouri Biver, is two hundred and sixty-three miles. Both these 
agencies are located in a sterile, barren region, affording grazing for 
stock, but unfitted for any other of the occupations of civilized life. If 
the Indian is to be taught to till the soil, his lessous there would be 
hard indeed, and his discouragements such as utterly to disgust him. 
If they had all the arts of the white man and the aids of all his science 
they could not subsist by agricultural pursuits in that region. The cost 
of transportation of goods and supplies for the Indians to the Bed Cloud 
agency from Cheyenne for the year 1874 was $92,487.00; and the cost, 
of transporting goods and supplies from the Missouri Biver to Spotted 
Tail agency, in the same year, was $35,805.07, making, in the aggre¬ 
gate, $128,352.07 ; some of the supplies costing for their transporatioii 
from the railroad to the agency a sum almost equal to their original cost 
in the produce markets of the West. The maintenance of garrisons of 
troo])S at Camp Bobinson and at Camp Sheridan for the protection of 
these agencies renders necessary the transportation by wagons of all 
the quartermaster stores and commissary supplies for the forces kept 
there. This transi)ortation from Cheyenne or Sidney or Fort Bandall 
involves an enormous expense to the Government, which, added to the cost 
of transporting the Indian goods and sup{)lies, amounts to so large a 
sum that the continued expenditure of it for the mere gratification of 
a whim of the Indians would be utterly inexcusable. 

The fourth article of the Treaty of i 8 G 8 provided that these Indians 
should be located on the Missouri Biver, and at least a portion of them 
were located there for a time. The reasons for the removal of their 
agency so far inland, as well as the reasons for the removal of the 
Bed Cloud agency from the Xorth Platte to its present location, about 
eighty-fire miles farther away from the railroad, and likewise for the 
removal of the JSi)otted Tail agency to a point twelve miles farther from 
the railroad than its first location, are not apparent to the commission. 
If the Government must feed these Indians, (and there is no treaty ob¬ 
ligation do so,) let it teed them where they can be fed and clothed most 
chea})ly. At any point on the Missouri Biver on their reservation they 
can be"furnished with supplies at the price of those articles in the grain 
and i»roduce markets of the West. Besides, neither of these agencies 
is situated upon the Sioux reservation as required by the Treaty. A de¬ 
pot of supplies should be located on the Missouri, and a military force 
sufficiently large should be stationed there for its protection, and all the 
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bands of Eed Cloud and Spotted Tail be compelled to move into that 
vicinity. We suggest that if no suitable location for the Sioux exists on 
the Missouri River on the present reservation set apart to them, the 
small tribe of Poncas be removed to the Indian Territory, and the Sioux 
be put upon the reservation now occupied by them. The Cheyennes and 
Arapahoes now fed at Red Cloud agency number together less than three 
thousand. They have had a reservation set apart to them in the Indian 
Territory, and have since agreed, under the forms heretofore called a 
“ treaty,” to go to their reservation. 

They should be compelled to go there at once, not alone because they 
are bound by treaty to do so, but because it is for their good. The 
older men among the Sioux realize the inability of their tribe to war 
successfully against the whites, but they have been accustomed to be 
humored in their unreasonable caprices, and hired by presents to do 
even what is for their sole good. The young men see all this, and, 
believing that they are more numerous than the whites, attribute the 
munificence of the Government to fear on its part. 

We suggest that a display of force sufficient to correct all these false 
impressions on the minds of the young men, and to carry the conviction 
home to them that the time for their arrogant dictation of the jdace 
where they will feed upon the bounty of the Government has passed, 
would prove a measure of economy. 

THE SECRETARY OF THE INTERIOR. 

Having now disposed of the ten specific heads under which Professor 
Marsh has arraigned the agent, contractors, and other subordinate per¬ 
sons connected with the Red Cloud agency, it is proper that we should 
proceed to notice the grounds upon which he excuses himself in mak¬ 
ing his direct appeal to the President of the United States to investigate 
the alleged abuses in the Indian Department, instead of relying for 
their correction upon the Secretary of the Interior and the Oommis- 
siouerof Indian Affairs, whose official duty it unquestionably is promptly 
to investigate and expose all frauds in that Department. In explana¬ 
tion and vindication of this appeal he announces to the President : 

First. That he has “ no confidence whatever in the sincerity of the Sec¬ 
retary of the Interior or the Commissioner of Indian Affairs when they 
publicly announce their wish and determination to correct the present 
abuses in Indian management,” because be declares that he has “ reason 
to know that they have long been aware of these abuses, and have 
made no sincere effort to reform them.” 

Secondly. That in all his intercourse with those two officials, their 
object manifestly was to ascertain the extent of the information he pos¬ 
sessed, not so much to learn what the frauds actually were as to pre¬ 
vent, by all the means in their power, an exposure of them. 

Thirdly. He declares that he has evidence now in his possession re¬ 
flecting unfavorably upon those two prominent officers of the Govern¬ 
ment. 

These are grave charges, which, if proven, ought to subject both offi¬ 
cers to impeachment by the House of Representatives. 

All the complaints of Professor Marsh relate exclusively to the 
management of Indian affairs. This is one of the bureaus under the 
supervision and control of the Interior Department. The duties of 
that Department are very multifarious and extensive, and embrace 
many important branches of administration; and it has become the 
settled practice of our Government that each separate bureau transacts 
5 I F 
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the business pertaining to itself, unless the head of the Department is 
applied to for counsel and advice, or an appeal is taken from the decis¬ 
ion of the Bureau by some person who feels himself aggrieved. We thus 
find that the Secretary of the Interior personally has but little connection 
with any of the contracts made for the Indian service, or with the adjust¬ 
ment and payment of the accounts returnable to that Office. We have 
not been able to learn that the late Secretary of the Interior was con¬ 
sulted or had any direct official connection with any of the contracts 
relating to the Bed Cloud agency; nor have we learned that he had 
any official connection with any of the accounts presented for payment 
at that Bureau, except those wliich, if allowed there and rejected by the 
Board of Indian Commissioners, necessarily came before him for final 
adjudication. A list of these claims, disallowed by that Board and sub¬ 
sequently paid by the Secretary of the Interior, amounting to near half 
a million dollars, came before us for examination in a document pub¬ 
lished under a resolution of the House of liepresentatives, marked “Ex. 
Doc. No. 123,” Forty-third Congress. The original vouchers and papers 
upon which these claims were ordered to be paid by the Secretary were 
called for and brought before us for examination. They were carefully 
examined by two members of the commission, Messrs. Fletcher and 
Harris, wdio reported that none of them had been rejected by the Board 
of Indian Commissioners because tainted with fraud, but mainly be¬ 
cause of some technical difficulty, or an honest diversity of opinion be¬ 
tween the Indian Bureau and the Board of Indian Commissioners, upon 
some question of law arising in those cases. They further stated that 
in no instance were any such payments made without having been sub¬ 
mitted to the law officer of that Department, and having his legal opin¬ 
ion in their favor. 

It is no part ot the duty of this commission to inquire into the exer¬ 
cise by the Secretary of the Interior of those large discretionary powers 
vested in him by law. Whether his legal judgment be right or wrong 
upon questions of law does not fall within the province of our inquiry. 
If there be nothing in the case that involves any imputation of fraud or 
corrui^tion we have nothing to do. with it. 

Subsequent to the date of the claims embraced in the document re¬ 
ferred to, which only extends to the 23d of January, 1874, was the pay¬ 
ment by order of the late Secretary of the Interior of an account of $14,375 
claimed by D. J. McCann, for the removal of Government stores, &c., 
from the old to the new Bed Cloud agency. This claim we have already 
referred to in a previous part of this report, and we can regard it in no 
other light than asiniquitous and fraudulent. It might be unjust tocon- 
demu the late Secretary for the payment of this claim, as we do not know 
that the certificate of the former agent, J. W. Daniels, accompanied 
the voucher of McCann. It is probable that it did not, and that McCann 
relied exclusiv^ely upon the voucher furnished him by Saville. If we 
had any assurance that he directed its payment after having seen that 
certificate, we should hold him obnoxious to the severest condemnation. 

The facts which our inquiries have elicited, under the charge of offi¬ 
cial delinquency and concealment of fraud made by Professor Marsh 
against the Secretary of the Interior, are briefly these: We can learn 
of but three occasions upon which the attention of the head of the De¬ 
partment was called to the existence of any abuses and frauds at the 
Bed Cloud and Spotted Tail agencies. 

First. On the 17th of May, 1873, Col. E. C. Kemble and Henry 
E. Alford, in connection with other important duties in the West, were 
directed specially to investigate and report upon certain complaints of 
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mismanagement at the Sioux agencies. At that time J. W. Daniels was 
the agent at Red Cloud, and Colonel Risley bad, until within a few days 
previous, been agent at Spotted Tail, but bad been removed from oflice, 
and his place supplied by Major E. A. Howard. On the 16th of June 
these gentlemen prepared their report at the Red Cloud agency, and on 
the 1st of July it was laid before the Interior Department. This report 
limits its exposures to the Spotted Tail or Whetstone ageucy, and 
charges gross frauds as between the agent, Risley, and the beef contrac¬ 
tors, alleging that the quantity of beef actually received was less than 
that receipted for to the contractor; expresses the opinion that the In¬ 
dians are receiving subsistence much in excess of their true number j 
and further reports “ such a state of irregularity, confusion, and cor¬ 
ruption at this agency, the result of the management of the late agent, 
that they recommend a special investigation of its affairs covering his 
whole term, and a suspension of the settlement of his accounts and out¬ 
standing vouchers, and indebtedness certified by him, until such inves¬ 
tigation can be had.” They also exposed before that Department the 
fraudulent character of the Graves transportation contract, and re¬ 
quested a suspension of any payment upon it. In accordance with this 
recommendation, J. W. Daniels, formerly agent at Red Cloud, but then 
promoted to the office of Indian inspector, was deputed to make this 
special investigation at the Spotted Tail agency. Mr. Alvord, in his 
letter to this commission, of September 11, 1875, finds fault with the 
Secretary of the Interior for having intrusted that investigation to Mr. 
Daniels, upon the ground that he had just ceased to be agent at Red 
Cloud, and “ could not have exposed in detail the irregularities and cor¬ 
ruption of his neighbor without implicating himself.” We cannot con¬ 
cur in the force of this objection of Mr. Alvord. We have never heard 
of any charges preferred against Mr. Daniels while agent at Red Cloud. 
Messrs. Kemble and Alvord, although specially directed to inquire into 
Mr. Daniels’s administration, and while they date their official report 
from the Red Cloud agency, make no charges against him. He was 
deemed worthy of promotion by the President and Senate to the import¬ 
ant office of inspector, and he has ever since held important trusts in 
connection with Indian affairs without, so far as we know, any assault 
upon his charactez*. Commissioner Smith, in bis examination before us, 
states that Colonel Kemble certainly, if not Mr. Alvord also, specially 
recommended Mr. Daniels, who had then become an inspector, to follovvout 
the investigations which they had commenced, but were unable to finish. 
“ He was recommended to me as the proper man to push it through.” 

Mr. Daniels made his report on the30th of August, 1873. In this re¬ 
port, after referring to the fact that he had met the late Agent Risley 
in Omaha with the papers connected with his duties as agent, he pro¬ 
ceeds to say: 

After a full investigation into the aifairs connected with the Whetstone agency, under 
late Agent Risley, I do not find that there has been any more supplies receipted for than 
were received. The issue of rations was made upon the number of lodges as given by the 
Indians themselves, and statements of disinterested parties, both whites and Indians, are that 
there were from fifteen to twenty hundred lodges present to receive supplies during 
the fall and winter of 1^72-73; also, at tinaes the action of the Indians in supporting their 
demands for the number of lodges stated, was such as to render the lives of Government em¬ 
ployes insecure, unless conceded. 

He reports the number of laborers employed at the agency to he in 
excess of what the public service required. He confirms the fradulent 
character of the Graves transportation contract, and it may here be re¬ 
marked that the claim of Graves for compensation under that contract 
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has been ever since repudiated by the Department “ on account of the 
undoubted fraud in it.” 

Secondly. On the 28th of October, 1873, Samuel Walker, clerk of the 
Board of Indian Commissioners, was deputed by that Board to visit the 
Bed Cloud and Spotted Tail agencies, and to make a report of what 
occurred to him worthy of observation. On the 6th of December of 
that year Mr. Walker made his report to the Hon. Felix R. Brunot, 
president of that Board. This report was highly unfavorable to the 
administration of aflairs at these agencies, and presented details of 
abuse and probable fraud worthy of further investigation. By an in¬ 
advertence upon the part of Mr. Brunot, which is explained in his letter 
of the 6th of February, 1874, no copy of this report was forwarded to 
the Secretary of the Interior until he, having from other sources, about 
the 4th of February, 1874, learned of its existence, wrote to Mr. Brunot 
for a copy. A copy was furnished to the Secretary on the llth of 
February. On the 16th of March, 1874, a commission, consisting of 
Bishop Win. H. Hare, Rev. S, D. Hinman, for fifteen years a missionary 
among the Santee Sioux, J. D. Bevier, United States Indian inspector, and 
F. H. Smith, one of the Board of Indian Commissioners, were assembled 
and in session at Red Cloud agency to investigate the facts embraced 
in Mr. Walker’s report. After more than a month’s investigation this 
commission, on the 22d of April, made an elaborate report, exonerating 
Agents Saville and Howard from the charges of fraud, and declaring 
the administration of their respective agencies “deserving of confidence 
and commendation.” 

There does not appear, therefore, in any of the transactions above 
referred to, and which occurred prior to the personal interview of Pro¬ 
fessor Marsh with the Secretary of the Interior, any evidence that this 
officer had been long aware of abuses at the Indian agencies without 
making any sincere effort to investigate and reform them. 

Thirdly. We now come to theimputation by Professor Marsh of a want 
of public zeal manifested by the Secretary of the Interior in relation to 
the abuses and frauds, the existence of which he sought to impress 
upon his mind in his personal interview with him, and we cannot better 
dispose of this delicate branch of the inquiry than by presenting the 
account given by both these gentlemen respecting that interview. 

Secretary Delano, in a letter addressed to this commission, under 
date of July 20, 1875, speaks as follows: 

The first time that I met Professor Marsh was during the council of the Sioux Indians, in 
this city, in May last, and after much had been said in the public prints in reference to his 
complaints regarding the Eed Cloud agency, when, being informed that he was in the room 
at one of these meetings, and being desirous to learn from him what he knew on the subject 
referred to, I made myself known to him and requested him to call upon me. Subsequently 
he came to my office, and during that interview / earnestly requested him to furnish me with 
such information as he had, and with all the proofs that he could refer to against the agent 
at Red Cloud, which he declined to do. General Eaton, Commissioner of Education, was 
present during this interview, and I shall endeavor to obtain from him a letter referring to it. 

I have now stated, I think, correctly, my entire intercourse with Professor Marsh, and 
have referred to all that has ever transpired between us, either orally or in writing. 

Professor Marsh, iu his examination before the commission on the 
twentieth of July last, iu the city of Hew York, testified as follows: 

When I was in the Indian Bureau, the Secretary sent in a messenger stating that he was 
in his room, and would like to see me, and then I went in and had a long talk with him. 

Q. That was in May ? 

A. No, sir; June 5. Then he asked me for my information in regard to the Red Cloud 
agency; that was the first request I had from him for it. He asked me for it in a conversa¬ 
tional way. I told him that when the committee was appointed I understood they would 
call on me for information, and when they did I would give them specific information in re¬ 
gard to the matter. Then he asked me to give it to him. I told him it was not ready; that 
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I was going back to New Haven, and when I got there, if he wished for this information 
before the committee was appointed, if he would write to me, making a request for it, I 
would send it to him. He requested it orally, and although I did not decline, I did not say 
I would give it to him alone. Then he made another request, and I gave him some of the 
main points, stating them as I have given them to you, and in few words orally. But I 
told him that it was a matter I must consider, as I had not decided what I should do. 
I told him distinctly that, if this committee was appointed, I would give the committee (as 
I had informed the Commissioner) this specific information. I told him I would think it 
over and see him again before I left town. I called a second time, and he was not there; 
but I told General Cowen to tell the Secretary that, on thinking it over, I must keep this 
information myself; that he already had essentially the same inftirmation on file in the De¬ 
partment bearing on the agency, and that this information, having been obtained by myself, 
I had not decided what I should do with it. While we were talking Secretary Delano re¬ 
turned to his office, and I went there and had a long interview with him. I repeated what 
I had said to General Cowen, and also I stated that my promise was to show the samples to 
the President, and I might possibly decide to send my evidence to him. I might, perhaps, 
publish it separately, and might possibly wait until Congress came together and give it to 
Congress, I told him again that when the committee was appointed, then I stood ready to 
give them my information; that is almost the exact wording of it. Now, when I got Mr. 
Smith’s letter stating that the committee had been appointed and requesting the informa¬ 
tion, I wrote a reply, in which I stated that I would immediately proceed to prepare a de¬ 
tailed statement, and I went to work that night to get it ready. That I have done, and that 
is the whole story. (Testimony, pages 53 and 54.) 

COMMISSIONER OF INDIAN AFFAIRS. 

Upon the CoiiDiiissioner the duty chiefly devolves of administering Indian 
affairs. Upon him rests the direct responsibility of that branch of the 
public service. If it is honestly and successtully conducted, to liim 
belongs the honor. If it is negligently or fraudulently administered, to 
him should be awarded the condemnation. We have seen nothing in 
the course of our investigations that would lead us to any other conclu¬ 
sion than that the present Commissioner earnestly and sincerely desires 
to perform his duty faithfully to the country. We have encountered no 
transaction which casts the least shadow upon his personal or official 
integrity; but we have met with many marked by the want of that 
vigilance, astuteness, and decision of character which should belong to 
the head of that important Bureau. We have already had occasion, in 
the progress of this report, to comment upon acts of the Commissioner 
which exhibit a want of due diligence and a liability to be deceived and 
imposed upon by cunning and unprincipled men. It is unnecessary to 
make further reference to those facts here; but in addition to such as 
have been specially referred to in the preceding part of this report, we 
would say that the forms of contracts, as prepared in the Indian Office, 
do not seem to us to be marked by that clearness and precision, those 
carefully-guarded provisions, minute specifications of terms of perfor¬ 
mance which should distinguish contracts of such magnitude and in¬ 
terest to the public. We think also it was inexcusable to permit so 
long a time to elapse without ascertaining the precise distance between 
the railroad and the agencies, and especially as the contract of trans¬ 
portation was based upon an agreed compensation per mile. It was an 
error not to have ascertained whether Sidney was not a shorter and 
more economical point for wagon transportation from the railroad than 
Cheyenne. We think it an error to have let at New York the contract 
for the wagon transportation from the railroad to the agencies, as it 
prevented the freighters from entering into any competition for that 
transportation, and left the Bureau a prey to a speculating contractor. 
We believe that better arrangements could be devised than those which 
now exist, and whi(;h necessitate the intervention of a contractor of 
transportation upon the great highways of commerce, the railroads, 
which extend from the eastern cities to the western. We think he 
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erred in paying to McCann the fall amount of his transportation claims, 
based upon the supposed distance of 212 miles from the railroad to the 
agency, relying upon a new contract for transportation entered into 
■with him from which the Commissioner believed the Government could 
be indemnified against possible loss, when the precise distance should 
be subsequently ascertained. Such arrangements by the Bureau are 
irregular and pernicious as precedents. We think he erred in authoriz¬ 
ing Dr. Saville to select an inspector of flour at Cheyenne instead of 
exercising that important function himself. We think he erred in sup¬ 
plying pork to the Indians instead of bacon, not simx)ly because the 
food is distasteful to the Indians, but because it also involves the need¬ 
less cost of the transportation of the brine and barrel, they forming one- 
third of the cost of transportation thus paid for. 

It is not to be denied that there has been improvement in the Indian 
service under Commissioner Smith’s administration. Whether this is 
due exclusively to him or conjointly to him and the Board of Indian 
Commissioners we need not attempt to determine. Each is, no doubt, 
entitled to a proper share of credit for this gratifying result. The con¬ 
tracts are now more faithfully executed, and, so far as our visit afforded 
us the opportunity of observation, the recent supplies have been of an 
unexceptionable character. 

It is equally apparent that the temper and feelings of the Indians 
have undergone a very favorable change toward our people and Gov¬ 
ernment. Whether this has resulted from their growing perception of 
the irresistible power of the Government, their decreasing means of sub¬ 
sistence upon the plains, the extensive scale upon which we supply their 
animal wants, or the meritorious efforts to extend the blessings of Chris¬ 
tianity and civilization among them, or to all these causes combined, it is 
unnecessary for us here to express an opinion ; but that the fact is so is 
attested by the uniform opinion of every officer of the Army, and of 
every trader and other person who was examined by us upon the sub¬ 
ject. The iron bond of their tribal organization is rapidly weakening, 
and the most eminent and distinguished chiefs now hold their positions 
by a precarious tenure. We believe the day has gone by when a formi¬ 
dable Indian war can ever again occuf in this country. 

GENERAL OBSERVATIONS. 

The policy of the Government in its relations to the Indian iiopula- 
tion of this continent could not fail to attract the attention of this com¬ 
mission in the course of the investigations which they have been con¬ 
ducting. From the earliest settlement of this country we have been in 
the habit of treating the Indian tribes as sovereignties, or quasi sover¬ 
eignties—of entering into treaties with them as we would with inde¬ 
pendent nations, and of regulating our intercourse with them by the 
provisions of such treaties. This was a very natural course upon our 
part when they held and occupied so large a portion of the territory 
embraced within the limits of the United States, when the tribes were 
so numerous and powerful as to command such relations, and when the 
means of their independent subsistence so largely abounded upon the 
plains; but a different state of facts now exists. Their entire numbers, 
throughout the wide extent of the Republic, have dwindled down to a 
few hundred thousand persons, scattered over its territory. The exten¬ 
sion of our settlements is driving them into the inarable plains and 
mountains; their means of independent subsistence are rapidly disap¬ 
pearing, and they are becoming more and more every day mere pension- 
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ers upon our charity. It is readily seen that we have now but two 
courses left open to us—to keep them as they are at present in their 
large reservations, where they are unable to support themselves by ag¬ 
ricultural labor, and where we must continue to feed and clothe them at 
an oppressive cost to the people of the United States j or to remove 
them, if need be, by compulsion, to the Indian Territory, or to other 
suitable localities, where, by industry aud the cultivation of the soil, 
they may provide themselves amply with the means of subsistence. 
The recent act of Congress, declaring that no more treaties should be 
made with the Indians, shows that our Government is now fully awake 
to our changed relations to that population. It is the virtual aimounce- 
inent that a new policy is to be inaugurated, and that hereafter the In¬ 
dians are not to be negotiated with as tribal sovereiguties, but treated 
as individual inhabitants of the Eepublic within whose territory they 
reside. Treaty obligations, whenever and however made, should be 
rigidly observed. So far as they have been made with the Indian na¬ 
tions who inhabit the territory set apart for them south of Missouri, 
and who are co-operating with the views of the Government, they are 
not likely to be disturbed. But it would be idle to talk about the obli¬ 
gations of a treaty with the wild and nomadic tribes of the Northwest, 
who, without any stipulation to that effect, are fed and clothed by our 
bounty. A suspension of our humane supplies to them for three months 
would readily cause the surrender of any treaty stipulation that might 
interfere with the fixed policy of the nation. 

We believe the time has arrived when the policy foreshadowed by the 
act of Congress above referred to should be vigorously enforced by ad¬ 
ditional legislation. The criminal laws of the United States shouid be 
extended over the reservations, and when an Indian outside of a reserva¬ 
tion shall commit an offense he should be made subject to the police aud 
criminal lawsof the State in which such offense is committed. Some form 
of territorial policy should be established for their government when 
the number aud compactness of their population would render such an 
organization, prosper. The individuality of the Indian as a member of 
the community should be recognized, and the absurd fiction of tribal sov¬ 
ereignty in which that individuality is now merged should be abolished. 
Courts should be organized for the administration of justice over such 
territory. The individual ownership of property should be encouraged 
under temporary restrictions on alienation, and the privileges of citizen¬ 
ship made accessible upon such terms as good policy may prescribe. 
The evils that result from the absence of provisions like this are appa¬ 
rent. Community of property is fatal to industry, enterprise, aud civil¬ 
ization, and exemption from legal responsibility for crime has stimu¬ 
lated depredations, robbery, murders, aud assassination. 

We are pleased to observe in the last report of the Commissioner of 
Indian Aftairs a concurrence in many of the views above expressed, aud 
we feel fortified in our opinions by the authority of one whose opportu¬ 
nities for studying the Indian character have been so extensive. 

We look with great favor upon the efforts which have been made, and 
especially of late years, to civilize and christianize the Indians. The 
policy is wise, noble, and magnanimous, and while with the untutored In¬ 
dian, reared in his own superstitious belief and false religion, progress must 
necessarily be slow, yet the indications are sufficient to encourage per¬ 
sistent efforts in that direction. We are pleased to hear of the erection 
of school-houses, by which the rising generation may gradually be 
weaned from their savage instincts and trained to the blessings of civiliza¬ 
tion ; aud we heard with great satisfaction of the ardent and successful 
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operations of the missionaries, by which churches are being erected, Sun¬ 
day-schools established, and the blessings of Christianity made apparent 
to the heathen mind. Civilization can only spring from well-regulated 
law, and in every effort to civilize the Indian the first lesson to be im¬ 
pressed upon his mind is his individual responsibility. The next im¬ 
portant step is to impress upon him the necessity of individual property 
as the only incentive to industry and thrift. There can be no civiliza¬ 
tion except where the law is supreme, equally obligatory upon all, and 
where property is held in individual right. The community of property 
now existing under the tribal organization is fatal to any advances in 
civilization, and while this Commission maintains the importance of in¬ 
dividualizing property in those communities, they, nevertheless, recog¬ 
nize the fiict that some proper restraints should be imposed upon alien¬ 
ation until the Indian has acquired greater advances in civilization. 

In this connection we would respectfully recommend to Congress 
the expediency of employing in each of the States and Territories, 
where the number of Indians render any such provision in’oper, a man 
learned in the law, whose duty it shall be to guard and protect the 
rights and interests of the Indians in such State or Territory. It should 
be his duty at all times to beep a vigilant eye upon the contractors and 
agents, to initiate prosecutions for injuries against the i)ersou or prop¬ 
erty of Indians, and to enforce all laws for their protection against 
frauds. lie would stand forth there as the acknowledged protector of 
the Indian, who would thus have some one always within reach to whom 
he could apply for the redress of his wrongs. This would gradually 
habituate the Indian to rely upon the law for his protection, and not 
upon the arm of assassination and murder, and would be one of the 
most powerful instrumentalities toward opening his eyes to the bene¬ 
fits of a civilized life. The cost of a single investigating committee would 
pay for a sufficient salary for years for such a law-officer, and it would 
become a measure of ecouoiny if, in connection with it, the offices of 
superintendents of Indian affairs w^ere abolished, which, from our ob¬ 
servation of their duties and services, might well be done without loss 
to the country. 

The treaty provision by which the Indian is kept separate and apart 
from the white man in his reservation may in some aspects be a wise 
and sound policy, but it cannot be the policy of civilization. That can 
only be imparted to the Indian by bringing him in contact with its in¬ 
fluences. He must see it and feel it to be penetrated by it. The ex¬ 
isting law excludes from the reservation all persons of the white race 
except those who are ready to abandon civilization itself for a disrepu¬ 
table association with Indian women. Contact with such examples of 
civilized life must tend rather to degrade and vilify it in the estimation 
of the Indian himself. It would be far better so to amend our trade 
and intercourse laws as to make some provision for the admission among 
them of that class of white men whose resj)ect tor the laws of their 
country now keeps them at a distance from the reservation. 

We think the day has gone by when the blanket should be furnished 
to the Indian as extensively as it now is. It serves to perpetuate his 
barbarous costume and his idle habits. If furnished with clothing at 
all, it should be with such as is suited to his comfort, and in which it 
will be possible for him to perform labor. In our interviews with the 
Sioux, Cheyennes, and Arapahoes, many of them expressed an earnest 
desire to be clothed like the white man. So the tented tepee only serves 
to confirm and perpetuate his nomadic habits. 

M'hile we would not wish to see the Indian treated otherwise than 
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with kiiiduess and magnanimity, we think that too much deference lias 
been shown to their whims and caprices in some important transactions 
with them. It is the testimony of men whose opportunities of forming 
a judgment of Indian character cannot be questioned that the Indian 
must be made to fear before he can be made to obey. No sentiment of 
gratitude touches his heart because of the annual receipt from the 
Government of food and raiment. He eats our bread and wraps himself 
in our blanket with no other emotion than that they are gifts extorted 
from our fears. Barbarism knows no law but that of force. Much of 
our policy has impressed him with the idea that our liberal supplies to 
him are dictated by cowardice and cupidity; and when it is proclaimed 
by those high in authority that our present policy is based upon the 
maxim that it is cheaper to feed him than fight him, we can perceive 
how readily the Indian might fall into such a construction of our con¬ 
duct. In a recent conversation on the plains, General Crook remarked 
to a member of this commission that it was humanity to the Indian to 
make to him such a display of force as would cause him to fear the power 
of this Government, and, if need be, to force him into prompt obe¬ 
dience to the orders of a government which is burdened with his sup¬ 
port in his transition state from barbarism to civilization. Few men 
better understand the Indian character than this distinguished military 
officer, and none have had greater success in dealing with them and 
advancing them in the habits of civilized life. We believe we speak 
the opinion of the people of this country, who are taxed to the extent 
of over $8,000,000 ayear for the Indian service, when we say it is time that 
we should now adopt a fixed, positive, and determined policy in regard to 
that population j a policy which will not only more clearly define their 
rights, but more rigidly enforce their proper relations and responsibili¬ 
ties to our Government. 

The question whether it would be expedient to transfer the manage¬ 
ment of Indian affairs to the War Deparment was suggested to our at¬ 
tention from time to time, and we gave to the consideration of the sub¬ 
ject such reflection and inquiry as our opportunities allowed. Without 
entering at length upon a discussion of the subject, it may be sufficient 
to say, in general, that our conclusions are wholly unfavorable to such 
a change at the present time. There can be no question that the 
change would involve a serious interruption of the present policy of 
the Government, if not an entire abandonment of it ; and, whatever 
doubts any may possibly entertain of the complete ultimate success of 
this policy, it would be extremely unwise to abandon, without the fullest 
trial, a system of dealing which has thus far produced excellent results, 
and which promises at least to pave the way toward elevating the 
moral, civil, and political condition of the Indians. 

There is, however, one branch of the Indian business in which we be¬ 
lieve the services of Army officers might be wisely and advantageously 
employed, viz: the inspection of goods and supplies. 

We have already recommended that officers be detailed for the in¬ 
spection of beef and beef-cattle at the Indian agencies; and, for reasons 
similar to those already mentioned in that connection, we recommend 
that all inspections of Indian goods (except annuity-goods, the inspec¬ 
tion of which is provided for by treaty) and supplies at the points of 
purchase and shipment, at terminal points of railroad transportation, 
and at the agencies, before the articles pass into the possession of the 
agents, be under the exclusive charge of the Commissary-General of the 
Army. We believe that such a system would not merely serve as a 
salutary check on contractors, freighters, and agents, but would be of 
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great use in satisfying the public mind that the service was fully and 
faithfully performed. It would seem desirable that a copy of the reports 
of all such inspections should be transmitted through tiie proper chan¬ 
nels to the Indian OflSce. 

The fact that it has at times been found useful, and even necessary, to 
employ friendly Indians as a kind of police about the Eed Cloud agency, 
and the good accounts we received of their efficiency and fidelity when 
so employed, suggested to our incidental consideration the question 
whether it might not be feasible to enroll them in companies, under 
white officers, as a constabulary force for the protection of the agencies 
and the enforcement of authority over wilder tribes. It is, of course, a 
question how far such a system would prove practicable; but if it could 
be employed it oflers some manifest advantages, besides relieving some 
Xmrtion of the Regular Army. It would train a certain number of In¬ 
dians to habits of discipline and obedience to authority, as well as of 
loyalty to the Government. This body would furnish a rallying point 
to the well-affected portion of the tribe, and a menace of punishment to 
the hostile or unruly. The number that could be induced to enlist would 
probably be small at first, and they should be young, unmarried men, 
who would be under the least temptation to move about with the vil¬ 
lages. The subject seems to us of sufficient importance to recommend 
its reference to a board of Army officers to consider and report upon. 

EECOMMENDATIONS. 

In conclusion, we respectfully present the following summary of rec- 
commendations, the most of which have already^ been discussed in their 
proper connection: 

1. That Agent Saville be removed. 

2. That J. W. L. Slavens, of Kansas City, Missouri, be excluded from 
all particii)ation in future contracts under any Department of the Gov¬ 
ern rnent. 

3. That E.R. Threlkeld, of the same place, be excluded from all further 
employment as inspector. 

4. That no bids for supplies be hereafter received from J. H. Martin. 

5. That D. J. McCann be excluded from future contracts with the Gov¬ 
ernment. 

6. That the papers relating to the account presented by D. J. McCann 
for transportation of the property, stores, «&c., of the Red Cloud agency 
from the old to the new location be referred to the Department of Jus¬ 
tice for examination and action. 

7. That the distance from Cheyenne and from Sidney to the Red Cloud 
and Spotted Tail agencies be accurately ascertained by measurement, 
without unnecessary delay. 

8. That a new and careful enumeration of the Sioux around the Red 
Cloud and Spotted Tail agencies be made, and that the agents be re¬ 
quired to make an enumeration of the northern Indians as they may 
come in for supplies, and to keep a record of all issues made to them. 

9. That bids for flour and other produce be received at some suitable 
point in the West, instead of New York. 

10. That bids for wagon transportation from the railroads to the 
agencies be also received at suitable points in the West. 

11. That the office of superintendent of Indian agencies be abol¬ 
ished, and the duties connected therewith be transferred to inspectors. 

12. That the feasibility of dispensing with the services of a freight- 
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contractor between eastern cities and terminal points of railroad trans¬ 
portation in the West be considered. 

13. Th%t in accordance with the provisions of the Treaty of 18G8, 
Army officers be detailed to inspect all issues of annuity goods, and that 
all inspections of Indian supplies and beef be made under the direc¬ 
tion of the Commissary-General of the Army. 

14. That a carefully devised system of accounts, uniform for all 
agencies, be established, with the mode of issuing and accounting for 
all articles definitely prescribed- 

15. That the agencies differing greatly as they do in the amount of 
intelligence and capacity required to conduct them, be so graded as to 
establish for the most important ones salaries sufficient to secure the 
services of thoroughly trained and competent men. 

16. That theEed Cloud and Spotted Tail agencies (which are now off 
the Sioux reservation) be removed to some suitable point nearer the Mis¬ 
souri Kiver. 

17. That a commission of Army officers be appointed to consider the 
practicability of organizing an Indian soldiery for police and similar 
duty. 

18. The establishment of a United States territorial government 
over the Indian Territory. 

19. That suitable persons, possessed of the necessary legal qualifica¬ 
tions, be appointed to prosecute for all wrongs against Indians, and to 
defend their rights and interests, as far as they may become the subject 
of adjudication before the courts. 

20. That all future legislation for the Indians, and all dealings with 
them, be based upon the policy of bringing them as rapidly as jiossible 
under the same law which governs all other inhabitants of the United 
States. 

21. The consideration of such additional legislation as will develop 
and apply the general system of dealing with the Indians suggested 
under the previous head of “ General Observations.” 

THOS. 0. FLETCHER. 

BENJ. W. HARRIS. 

^ CHAS. J. FAULKNER. 

GEORGE W. ATHERTON. 

OOTOBEB 16, 1875. 
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NOTE TO THE PRESIDENT OF THE UNITED STATES. 

The following is the note from Professor Atherton accompanying the 
copy of the report sent to the President: 

Eutgees College, New Brunswick, N. J., 

October 16, 1875. 

Sir : I have the honor herewith to transmit a copy of the report of the 
Eed Cloud investigating commission, together with a printed copy of 
the accompanying testimony. 

Eeferring to your telegram of appointment of July 27, 1875, and the 
letter of instructions of July 30, 1875, received from you through the 
Secretary of the Interior, I have the honor to state that immediately on 
receipt of your telegram I proceeded to Cheyenne, where I joined Messrs. 
Fletcher, Harris, and Faulkner on the 31st of July. They had already 
taken testimony in New York, Omaha, and Cheyenne, which they placed 
at my disposal, and from that time onward I have fully participated in 
all their work, including the preparation of the report now submitted. 
The commission has acted throughout as a single body, and the con¬ 
clusions reached are the result of our joint deliberations, and express 
onr unanimous judgment. For this reason I have, at the request of the 
three members nominated by the Board of Indian Commissioners, joined 
them in signing the report which they have addressed to that body, of 
which the one herewith transmitted is a copy. 

It may be proper to say, however, that in case my conclusions had 
ditfered on any important point from those of the other members of the 
commission, 1 should have deemed it my duty to submit to you a sepa¬ 
rate report, but the course which I have adopted seemed more in accord¬ 
ance with the sjiirit of your instructions, and I trust it will meet your 
approval. The Hon. Timothy O. Howe, to whom, jointly with myself, 
your letter of instructions was addressed, has been present with the 
commission during a small part of its investigations. He was not present 
at any time during the preparation of the report, and his name conse¬ 
quently does not appear among the signers. 

I have the honor, sir, to be, very respectfully, your obedient servant, 

G. W. ATHEETON. 


The President. 



